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VI CE CHAI RVAN CASKEY: All right, good norning
everyone. W are now back on the record and we
wi Il resune our qualification hearings today.
Before us we have Judge Joshua C. Allen. Sir,
| have your name right?

JUDGE ALLEN: That's correct.

VI CE CHAI RVAN CASKEY: Al right, thank you.

THE HONORABLE JOSHUA C. B. ALLEN, being duly

sworn, testifies as foll ows:

VI CE CHAI RVAN CASKEY: Thank you. There should be
some docunents in front of you. The personal
di scl osure questionnaire and a sworn statenent.
If you woul d pl ease have a | ook at those.

JUDGE ALLEN. Al right.

VI CE CHAI RVAN CASKEY: Are those correct? O any
changes need to be nade?

JUDGE ALLEN. No, sir.

VI CE CHAI RVAN CASKEY: Gkay. Do you have any
objection to us including those in the record?

JUDGE ALLEN. | don't.

VI CE CHAI RVAN CASKEY: Thank you, sir. W'll give
staff just a second to do that. The Judici al
Merit Selection Conmi ssion has thoroughly
I nvestigated your qualifications for the bench.

Qur inquiry is focused on the nine evaluative

do
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criteria. It has included a ballot box survey, a
t hor ough study of your application material s,
verification of your conpliance with ethics | aws,
newspaper articles -- a search of newspaper
articles in which your nane appears, study of
previ ous screenings, and a check for economc
conflicts of interest. W've received no
affidavits filed in opposition to your election
and no conplainants are present to testify. |If
you' d like to take a quick nonent and introduce
us to this young | ady who's joined you here
today, we'd be happy to neet her.

(Exhi bit Nunmber 1 was marked for identification

pur poses - (15 pages) Personal Data Questionnaire for

The Honorabl e Joshua C. B. Allen)

(Exhi bit Nunber 2 was marked for identification

pur poses - (1 page) Anendnent to Personal Data

Questionnaire for The Honorabl e Joshua C.B. Allen.)

(Exhibit Nunber 3 was marked for identification

pur poses - (5 pages) Sworn Statenment of The Honorabl e

Joshua C.B. Allen.)

JUDGE ALLEN: Yes, thank you. This is Taylor Allen.
This is ny wife. More inportantly, the nother of
our four children: Keller, Emm, Hannah, and

Maggi e. She's a native of Colunbia, daughter of
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VI CE

questi ons.

JUDGE ALLEN. 1'Il waive any opening. Thank you,
t hough.

VI CE CHAI RVAN CASKEY: M. Hi nson.

JUDGE ALLEN - EXAM NATI ON BY MR H NSON:
MR. H NSON: Thank you, Chairman. M. Chairman, |

A

M ke McCabe and Stephanie M Cabe, and just happy
to have her with us today.

CHAI RVAN CASKEY: Tayl or, thank you for being
here. | appreciate you making the time to join
your husband as we go through this. Judge Allen,
If you'd like to offer a brief opening statenent,
we' d be happy to hear fromyou. O herw se,

woul d recogni ze counsel to begin with the

note for the record that based on the testinony
contained in the candidate's PDQ which has been
included in the record with the candidate's
consent, Judge Allen neets the constitutional and
statutory requirenments for this position
regardi ng age, residence, and years of practice.
Judge Allen, how do you feel your |egal and

prof essi onal experience thus far renders you

qual ified and will assist you to be an effective
Grcuit Court judge?

| believe ny diverse background in the practice
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of law, whether it be judicial positions, ny
private practice, give nme a unique perspective
fromvarious different viewpoints, and | think,
because of that, | would be well-suited to be on
the Grcuit Court bench.

Thank you, Judge. Judge Allen, the Conm ssion
received 112 ball ot box surveys regarding you
wth nine additional comments. The ballot box
survey, for exanple, contained the follow ng
positive comments. M. Alen is a wonderful
judge, and | highly respect him He would nmake a
great Crcuit Court judge. Another stated that
Josh woul d make a good Circuit Court judge. He
has extensive experience as a city court judge in
handling pro se litigants. He is courteous to
all, and | believe he has the proper judicial
deneanor. He would make a good Circuit Court
judge. The ballot box coments did not contain
any pattern of concerns. Judge Allen, you have
indicated in your PDQ that a lawsuit was filed
agai nst you, your father, and your firmin 2021.
The plaintiff was Eric Boland, and the nmatter was
settled in 2023. Can you explain the nature of
that |awsuit?

Yes, sir. So, in approximtely 2018, |
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represented a m nor who had been abused at Canden
MIlitary Acadeny by sone staff there. W filed a
| awsuit in Federal Court. That subsequently was
settled confidentially, so |l can't go into a |ot
of detail there. And about two years |ater, our
law firmwebsite publishes -- we have a

guot e-unquote i n-the-news section on our website
t hat publishes various matters that we've handl ed
that are in the news or sonme publication.

Locally here, WS TV, | think Fox, a few other
news outlets had covered that |lawsuit. W posted
that to our website. The headmaster of Canden
MIlitary Acadeny then sued ne and our law firm
and the other partner for defamation. The |ink
on our website sinply linked a WS TV article
that was 100% factual. They alleged that because
the date on our website was different fromthe
date of the article that that was an attenpt for
us to create the inpression that there was a new
case. | never quite understood the | awsuit
itself, but that ultimately settled. But | would
poi nt out that the gentleman that was the prinary
suspect in that lawsuit has been recently
arrested for crimnal solicitation of a m nor.

There will be nore lawsuits comng fromour |aw
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firmfor additional victins at that school. So |
just point that out to say that there will be
nore of those comng in the future, probably in
t he next 30 days.

Thank you, Judge. | would note that the Upstate
Citizens Commttee reported that Judge Allen is
qualified in the evaluative criteria of
constitutional qualifications, physical health,
and nmental stability. The Commttee found him
well qualified in the evaluative criteria of
ethical fitness, professional and academ c
ability, character, reputation, experience, and
judicial tenmperament. Just a few housekeeping
questions for you, Judge. Are you aware that as
a judicial candidate you are bound by the Code of
Judi ci al Conduct as found in Rule 501 of the
South Carolina Appellate Court Rul es?

| am

Since submtting your letter of intent, have you
contacted any nmenbers of the Comm ssion about
your candi dacy?

| have not.

Since submtting your letter of intent, have you
sought or received a pledge of any |egislator

either prior to this date or pending the outcone
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of your screening?

A | have not.

Q Are you famliar with Section 2-19-70, including
the imtations on contacting nenbers of the
General Assenbly regardi ng your screening?

A | am

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
intervene in this process on your behal f?

A | " m not awar e.

Q Have you reviewed and do you understand the
Conmi ssion's guidelines on pledging and S. C. Code
2-19-70(E) ?

A | have reviewed those.

MR HINSON: M. Chairman, | would note for the record
t hat any concerns raised during the investigation
by staff regarding the candi date were
I ncorporated into the questioning today. And
wth that, M. Chairman, | have no further
guesti ons.

VI CE CHAI RVAN CASKEY: Thank you, sir. | appreciate
that. Do nenbers of the Comm ssion have any
questions or comments for Judge Allen this

norni ng? M. Safran.
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JUDGE ALLEN - EXAM NATI ON BY MR SAFRAN

Q
A

Q

Good norning. How are you, Judge?

Good morning. |'mgood. Good. Thank you.

Just a fewthings. It looks like you clerked for
Judge Mclntosh sone period?

| did. I'"mnot sure if that's good or bad, but
yes, that is on nmy resune, correct.

Vell, tell me what you wal ked away with fromthat
experience.

One of the primary things that | wal ked away with
In that experience, | would say, is nmy utnost
respect for the way he treated office staff,
court staff. He did not wear a heavy robe at
all. | knowthat's a little outside the |aw and
technicalities of --

Ch, well, that's inportant, too.

But that was one of the things that really

I nmpressed me. It could be janitorial staff. It
could be lawers. But | would say that would
probably be one of the nost inpactful things,
upon nme, why | clerked for him

And so you kind of started touching onit. |
mean, he was here the other day, and | don't mnd
telling you he's been sonebody |'ve known since

he was a |aw clerk way back when. So he accepted
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t hat grunpy occasionally m ght be sonething that
he could claimto. But | think, for the nost
part, | think it was because he has high
expectations for |awers appearing in front of
hi m

Yes, sir.

| nmean, have you noted that, not just when you
were wth him but since that tine?

Certainly. In fact, in the last, gosh, 30 days,
we tried a six-day trial against a |large
commerci al trucking conpany. And he presided
over that trial, and | thought did a wonderful
job. Didn't always rule in ny favor or our
favor. But | had made several coments to fol ks,
ot her nenbers of the BAR that | thought he did
an excellent job in that trial.

Tell e, you know, there's kind of a |ack of
opportunities to actually do Grcuit Court trials
unl ess you're in the crimnal context. So,

nmean, what have you been able to do in terns of
actually being involved in trials? For instance,
this one you just had, were you |l ead or were you
wor ki ng wi th sonebody?

It was actually — it was such a conplex matter.

Excuse ne, it was four attorneys. But ne and
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anot her attorney, another partner in our |aw

firm handled all of it. Al wtnesses, opening

and closings. But, yeah, | nmean, certainly you
don't have many opportunities. | think, you
know, there's a lot of things to consider. |'ve

al ways said that ny utnost obligation is to the
best interest of the client. |It's not stacking
trials. And | don't say that to say there's
anything wong if soneone has a lot of trials, of
course, but, you know, you have to consider the
venue you're in.

No, listen, | guess there's a |ot that goes into
deci ding what is, quote, reasonable under the

ci rcunst ances.

Correct.

And | think some of us m ght say that, you know,
the longer we practice and the nore the | andscape
changes, that our definition of reasonable is

al so sonething that noves along with it. So |
get that. | nean, tell nme this. | nmean, you're
still a relatively young nman, and you've been
practicing for a limted anount of tine
conparatively. Just a couple things along those
lines. | nean, how do you see, since what you

observed, for instance, when you were a | aw
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clerk. 1Is the -- people maybe take their
opportunities and their obligations as attorneys
in alitigation context as seriously as nmaybe you

anticipated they would, or do you see sone people

who, you know, maybe just kind of mail it in?
Yeah, | think there's certainly sone out there
like that. | don't think that's really, in ny
experience, the lack of civil trials. | nean,
there's a nunber of other factors. | know where

| am specifically in considering, again, the
venue. You know, sonetinmes there's a reluctance
dependi ng on where you are in the state. | think
anyone practicing understands that. And there
are certainly, and | can't really say why, but

there's certainly when | hear stories of people

of generations before ne — | nean, they're not
tried like they used to be. | know when | was in
the solicitor's office, | tried as many as |

could. And as you nentioned, that's in the
crimnal context. Cbviously, that's alittle
different. You can a lot of tinmes you get nore
cases under your belt that way. But civilly, |
can't really point to any one thing. | nean, |
know a | ot of |awyers that are very well prepared

if it cones to trial, but there are just not that
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many tried now. And, you know ---

Q Let ne switch gears with you.

A Unh- huh.

Q You obviously had Judge McIntosh as a nodel. How
are you going to approach dealing with attorneys
that are going to appear in front of you that
m ght not neet the standard that you m ght expect
out of then? How are you going to handle that?

A Vell, first, | think the first way you handl e

that is devel oping a reputation of expecting nore
out of the attorneys than maybe they're used to.

| think that is the first way to do it. Wthin
reasoni ng, holding attorneys to certain

deadl ines. | know sone judges are, you know, a
little nore strict than others. | nean, | would
try ny best to be reasonable at the sanme tine. |
don't believe in just, you know, Kkind of

I ndefinite continuances, things of that nature.

And just having a certain standard, | think, in
your courtroomthat is set early on, like | said.
s — would be the best way, | think, to handle

I f you had those issues. And, you know, it
doesn't take long. |If you' ve got enough
experience, you kind of know what to | ook for.

Sonme that may not be that way. But at least in
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>

the Bar where |I'm | ocated, the Anderson County
Bar, | nmean, we have a good Bar. | think we have
good attorneys. So | don't have a whole | ot of
concern with that, at least locally. | can't
speak for statew de.

Vel |, obviously, you could be noving.

Correct. Correct.

Well, you know, |let ne ask this. Assum ng

sonmet hing ari ses where you need to really kind of
have a little word of prayer with somebody, you
m ght need to dress them down, how do you go
about doing that?

Vll, | would first try to do that privately.
Address that outside presence of others. 1|'ve
never been one to think that that's the nost
effective way is to enbarrass soneone or do
things in front of a crowd of people. 1'd
certainly try it privately first. And then, you
know, if that doesn't work, there may be other
ways to, you know, try to encourage that person.
But | would try everything | could to get that
person to fall in line where | believe they
needed to be prior to any kind of public
reprimand that would, you know, cause

enbarrassnent to soneone. | don't believe in
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doi ng that.
Wll, the flip side is this, too. | nean, we've
seen this over the course of years. | think you

and | both run into it in our practice. Wat do
you do to naintain that recognition of where you
cane fronf? To be treated the way that you wanted
to be treated as a | awyer, even when those
nonents cone up where you kind of go, God, | just
— | really don't |ike seeing what |'m seeing

her e.

Yeah, | nean, it's hard to say. | nean, | think
that woul d depend a | ot on the individual
attorney who we're talking about. | nean, it's a
little bit difficult for me to answer that in a
broad sense.

| ' m not asking you how you'd handl e an

I ndi vi dual | y.

Ckay.

What do you do to safeguard to nmake sure that

t hat robe doesn't wear too heavy?

Again, | would just go back to there. | think
there's a standard you set in your courtroom ki nd
of early on. And it's either people understand
—- when they cone to the courtroom they

understand there's certain expectations and that
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t hose have got to be net. And if not, then that
can be sone negative consequences for the
attorney or the client.

Wl |, you've appeared in front of Judge Maddox a
good bit, I'’massum ng. How does that style work
for you?

That's two different styles, certainly. To say
the least. And | think they both have pros and
cons. | nean, you know, Judge Maddox is, | would

say, would certainly be known to be a little nore

| ai d back than Judge Mclntosh. But, | nean, |
think there's a place for both of those
approaches. | don't think one is better than the
other. | think there's certain situations where

a nore |aid back approach woul d be better, and
there's certain situations and certain attorneys
t hat need the tougher approach. And so both can
be good and bad dependi ng on the scenario and the
attorney. But | think they both have their
strengt hs and weaknesses.

This last thing, again, you're still pretty early
In your career practice-wse. | think you' ve
been out since about 2010.

Yes, sir.

So, you know, you've got about 14, 15 years. Wy
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now and why do you think you're really ready now
as opposed to maybe a little bit nore seasoning
bef ore you m ght take that next step?

VWll, let nme say first, | think the experience
questionis -- and I'mtrying to say this as
respectfully as | can, but | know a | ot of
attorneys out there that are senior attorneys
that | don't think do a good job and don't do it
the right way. So, yes, | may not have as nuch
overal | experience as soneone that's 20 years

ol der than ne, but | don't think that in and of
Itself nmeans that they're better at what they do.
| mean, | know some that have been doing it a
whol e | ot longer that | really wouldn't do
anything the way they do it.

And | agree with you.

And | don't think they're very effective. |
think I do have a diverse background in what |'ve
done. \Whether it be private practice law, civil
sense or crimnal sense, ny position at the city
of Anderson, mny position on the county drug court
team ny vast experience wth pro se litigants
and ot her attorneys. So, you know, | certainly,
| mean, |'mnot 65, no, but | think the

experience issue can go either way. And | also
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think, I do think it's inportant to note that the
di versity of that experience speaks for itself as
wel | .

Q Thank you very much for your response.

A Yes, sir. Thank you for the questions.

VI CE CHAI RVAN CASKEY: M. Strom

MR STROM Thank you, M. Chairman. Good norni ng.

JUDGE ALLEN:. Good norni ng.

MR STROM So when | look at a lawer that's running
that | don't know, the first thing | do is |ook
at their reference letters. Tommy Edwards,
retired judge, they're the better person.

Frankie McC ain, sanme thing. Dru Ann Wite, ny
classmate, fornmer solicitor. Billy Epps, not a
better |lawer, better man. All these people care
about the judicial system They care about
getting it right. They care about getting it
right. And if they wote letters for you, took
the tinme, these senior Iawers in your bench took
the time to wite a letter, then that goes an
awmful long way with ne.

JUDGE ALLEN. Well, thank you. Thanks for the
comments. And all those fol ks have been
wonderful to nme in ny career.

VI CE CHAI RVAN CASKEY: Any ot her nmenbers of the
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JUDGE ALLEN: Thank you.
VI CE CHAI RVAN CASKEY: Ckie doke. Seeing no nore

Conmi ssi on have questions or comments? Judge,
"1l just take this opportunity, |I want to share
wth you, if | can find the right file. Just a
coupl e of nore conmments that were shared with us
in the ballot box survey that I'll offer to you
just as reinforcenent for the good things that
you're doing in terns of your career. Because as
we see comments that come in, they' re not always
glowng. And in your case, M. Allenis a
wonder ful judge, and | highly respect him
Stellar reputation for fairness and a hard
worker. Josh is a wonderful man, diligent
advocate. Diligent advocate and devoted to
public service. Confident he will exercise his
authority as a judge in a fair, articulate, and
responsi ble fashion. | expect Josh is the type
of individual prosecutors, defense attorneys,
plaintiffs attorneys will agree is the type of

I ndi vi dual they want deciding their cases. And |
think it speaks to the reputation you've earned
at the Bar, so kudos to you and thank you for
conducting yourself in a way that reflects

positively on our profession wit |arge.
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comrents or questions, then that will concl ude
this portion of our screening test — or
screeni ng process, excuse ne. | do need to take
this opportunity to rem nd you that pursuant to
the Comm ssion's evaluative criteria, the
Conm ssi on expects candidates to foll ow the
spirit as well as the letter of our state ethics
| aws, and that we will view any inproprieties as
very serious and potentially deserving of very
heavy wei ght in our deliberations. On that note,
and as you know, the record wll remain open
until the formal release of the Report of
Qualifications, and you may be call ed back at
such tinme if the need were to arise. Do you
understand all of that?

JUDGE ALLEN:. | do.

VI CE CHAI RVAN CASKEY: All right. Thank you, sir.
Wth that, we wll conclude this hearing.
Tayl or, thank you for being here. dad you guys
could nmake it down. Certainly wsh you all the
best and hope you travel hone safely.

JUDGE ALLEN: Thank you.

(OFF THE RECORD)
VI CE CHAI RVAN CASKEY: Al'l right, good norning. W

are back on the record and continuing with our
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screening process. Good nmorning, M. G bbons.

MR. G BBONS: Good norning, how are you?

VI CE CHAI RVAN CASKEY: Geat, thank you. If you would
pl ease state your nane for the record.

MR GBBONS: M nane is De Grant G bbons.

VI CE CHAI RVAN CASKEY: |f you would, sir, raise your
ri ght hand.

DE GRANT G BBONS, being duly sworn, testifies as
foll ows:

VI CE CHAI RVAN CASKEY: Al right, and the fact that |
swore you in after | asked you your name, would
that have changed your answer to your name?

MR G BBONS: | certainly hope not, but it wouldn't.

VI CE CHAI RVAN CASKEY: All right, thank you. [If you
woul d pl ease take a | ook at the docunents before
you. You shoul d have a personal disclosure —
or, excuse me, a personal data questionnaire and
a sworn statenent.

MR. G BBONS. | recognize these.

VI CE CHAI RVAN CASKEY: Are they both correct, or any
changes need to be nade?

MR. G BBONS: No changes.

VI CE CHAI RVAN CASKEY: Al right, do you have any
objection to us entering those into the record?

MR. G BBONS: Not at all.
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VI CE CHAI RMAN CASKEY: |I'Il just give staff a second
to do that. M. Gbbons, if you d like to
I ntroduce us to this lovely lady who's joined you
this norning, we'd be happy to neet her.

(Exhi bit Nunber 4 was marked for identification

pur poses - (19 pages) Personal Data Questionnaire for

De Grant G bbons)

(Exhi bit Nunmber 5 was marked for identification

purposes - (6 pages) Sworn Statenent of De G ant

G bbons)

MR G BBONS: This is ny wfe of al nost 40 years,
Bonni e G bbons.

VI CE CHAI RVAN CASKEY: Thank you for being here.

M5. G BBONS: Thank you.

VI CE CHAI RVAN CASKEY: Al right, the Judicial Merit
Sel ection Comm ssion has thoroughly investigated
your qualifications for the bench. Qur inquiry
has focused on the nine evaluative criteria and
has included a ballot box survey, a thorough
study of your application materials, verification
your conpliance with state ethics |aws, a search
of all nedia in which your nane appears, a study
of previous screenings, a check for economc
conflicts of interest, and we have received no

affidavits in opposition to your election and no
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W tnesses are present to testify. If you would
like to offer a brief opening statenment, we'd be
happy to hear fromyou. OQherwse, | would
recogni ze counsel for questions.

MR GBBONS: [I'Il spare you all that. [1'Il waive
t hat .

VI CE CHAI RVAN CASKEY: All right, thank you, sir. M.
Stinmson.

MR. G BBONS - EXAM NATI ON BY MR STI MSON

MR STIMSON: Good norning. | note for the record
that based on the testinony contained in the
candi date's PDQ, which has been included in the
record with the candidate's consent, M. G bbons
meets the constitutional and statutory
requi rements for this position regarding age,
resi dence, and years of practice.

Q M. G bbons, how do you feel your legal and
prof essi onal experience thus far renders you
qualified and will assist you to be an effective
Grcuit Court judge?

A That question again. | look forward to the
opportunity to serve as a judge. |'ve got a |ot

of years of experience, and if you'll forgive ne

it's kind of like a footbhall analogy. | spent
hal f ny career on the offensive side. | |earned
Garber Reporting
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to deal with victins, |learned to deal with | aw
enforcenent officers, learned to deal w th actual
cases. | organized and ran trial dockets for 15
years as a deputy solicitor in all three counties
of my circuit and | earned how to deal with the

j udges and got a good opportunity to watch a
bunch of really good judges and | earn how t hey
ran their courtroom The second half of ny
career |'ve spent in the public defender side of
the courtroom and |I've | earned how to deal wth
clients who have needs of soneone nmanagi ng their
expectations. |'ve dealt with their famlies and
recogni zed that every person that cones in to
court is a person and does have a |ife and does
have a famly. | think that's given ne a unique
perspective, alnost |like being a referee that's
pl ayed both sides of the ball. |I'mat a stage in
ny life now where ny kids are grown. |'m not
running to softball ganes and dance recitals and
coaching teans. | think it's a good tine of life
for ne to nove on to the next step where | can
travel the state and try and help the courts get
out of their backlog. As | say, |I've done it.
|"ve run it. | know everybody's concerns and

everybody's thoughts about what needs to be done,
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and | think I"'min a good position and | ooki ng
forward to trying it.

Thank you. M. G bbons, the Conm ssion received
124 bal |l ot box surveys regarding you with 34

addi tional comments. The ballot box survey, for
exanpl e, contained the follow ng positive
coments. Gant G bbons is an exceptional |eader
in the public defender's office. He is a | eader
in technology in the 2nd Judicial Grcuit. He
has the character and noral fitness for the
position. Select himnow M. G bbons is very
pl easant and cordial to deal wth. He is always
prepared in court. He would nmake an excell ent
judge and astute veteran | awer who has
represented hundreds of defendants over his |egal
and public defender career and wll bring a
heal t hy dose of civility and decorumto the
bench. There were three witten coments that
expressed a simlar concern regardi ng your |ack
of civil experience. Wat would you like to
offer as a response to those concerns?

Well, | understand it conpletely, and | do have a
lot to catch up on on the civil side. | have
been working on that for the |last couple years.

|'ve gone to nunerous CLEs regarding big truck
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wr ecks, nedical nmal practice, general torts,
things like that. 1've also been watching
trials. 1've watched several trials in ny hone

circuit, had two nedical mal practice cases that
went to trial, a reverse condemation case that
was really interesting stuff | hadn't tal ked
about or heard about for years. | also watched a
rather lengthy Airbnb hidden camera trial that
went on for several days, and |'mgoing to
continue to do that. |'ve also gotten in on the
VWebEXx notion hearings in ny circuit and been able
to watch how those are dealt with. So | know I'm
going to have a learning curve, but | have been
addressing that and doing ny best to get up to

speed.

Conmttee reported that M. G bbons is qualified
in the evaluative criteria of constitutional

qual i fications, physical health, nental

stability, and experience. M. G bbons was found
well qualified in the evaluative criteria of
ethical fitness, professional and academ c
ability, character, reputation, and judicial
tenperanent. The Mdlands Citizen Commttee

report wote a comment that stated, civil
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experience zero concer ned.

M. G bbons, are you aware that as a judicial
candi date you are bound by the code of judicial
conduct as found in Rule 501 of the South
Carol i na Appellate Court Rul es?

| am

M. G bbons, since submtting your letter of

I ntent, have you contacted any nenbers of the
Conm ssi on about your candi dacy?

| have not.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

| have not.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

| am

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
intervene in this process on your behal f?

"' mnot aware, and | have not.

Have you received and do you understand the
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Commi ssion's guidelines on pledging in South
Carolina Code Section 2-19-70(E)?

A | am awar e.

Q M. Chairman, | would note for the record that
any concerns raised during the investigation by
staff regarding M. @G bbons were incorporated
Into the questioning of himtoday. | have no
further questions. Thank you, sir.

VI CE CHAI RVAN CASKEY: Do nenbers of the Conm ssion
have any questions or comments for M. G bbons?

MR, G BBONS - EXAM NATI ON BY VI CE CHAI RVAN CASKEY:

Q M. G bbons, let me ask. Because of the civi
experience concerns, | think you tal ked a bunch
about the CLEs that you had been through, and I
think this is just a function of our system here.
The CLE summaries that you submtted, |ike the
most recent ones, are pretty pale. Like you
can't really tell what they are. And | was
hopi ng you could just, as | was listening to you,
trying to nake a note of what CLES you had
participated in.

A Well, I've gone to the trial |awers, what we

call the trial lawers convention. And they did

have a — | call it a truck case, you know, najor
truck accident case semnar. | attended that.
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That was an hour long. There was general nuts
and bolts of civil practice. That was an hour
and a half long. And they have been on both the
Bar convention and the trial |awers convention.
| have attended those.

And you said you' ve done a nunber of, or taken a
nunber of opportunities to observe civil trials
and notions hearings and things. |Is that right?
Yeah, and that's been nore hel pful than the CLEs,
to be honest with you. A lot of the CLEs, to be
honest, were about how to get business and how to
rack the noney up. But -- they were still

hel pful. But | think watching the trials and

wat chi ng the notion hearings and reading the
docunents has brought ne further along than that
has.

Al so noted, as | was |ooking through your
reference letters. You seemto have enjoyed --
or earned, | should say, you've earned a very
positive reputation with | aw enforcenent officers
who refer to your tinme not as a solicitor but as
a public defender. | suppose | don't have a
question about that. | just want to comend you
for that. | think it speaks well of your

candi dacy.
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A Vel |, they know that | fight hard, but | fight

fair.
VI CE CHAI RVAN CASKEY: Fair enough. Senator Sabb.
MR G BBONS: Senator Sabb, | tried to find a CLE
you taught this year.
MR, G BBONS - EXAM NATI ON BY MR SABB:

Q You may have spared yourself sone pain. | do
want to commend you, though, on your efforts to
try to famliarize yourself with what goes on in
the civil world. One of the harsh realities of
what we now see is folks are either doing
crimnal or they're doing civil and not a whole
bunch are doing both. As we [ook at how our
jurors have perfornmed who are in the one area or
the other, | don't know that | can honestly say
that it's hurting our judiciary. | think folks
are comng in commtted. Realizing, |ike you,
that they don't have the exposure and have
comm tted thensel ves to excellence. And
therefore they challenge thenselves to try to get
up to speed as quickly as they can. | wanted to
ask sone questions, though, along the |ines of
bai |, bonds, those kinds of things. [|'mcurious,
what's your understanding of a defendant's right

to bail in capital cases, burglary, first-degree
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QO

cases, specifically froma tinme standpoint?

As far as how |l ong they've been incarcerated, or
No, sir. Assunme hypothetically they finally
catch up with Andy Safran and they di scover that
he's comm tted some hei nous crinmes and,
unfortunately, as a result -- | can pick on Andy,
he's ny friend. As a result of it, he's charged
with nurder. He's arrested today. What is your

under st andi ng of when he's entitled to have a

bond set?

Well, as the rules are right now?

Yeah.

He's entitled — if it's a nurder case, it's got

to be set by the Crcuit Court.

Yes, sir. Yes, sir.

And | don't think there is any. It has to be
wthin a reasonable tinme. | would push that for
as soon as possible to actually have a bond
hear i ng.

Yeah.

And once it's set, | think there's a six-nmonth
cooling-off period before he can nove for another
bond, except if there's an extenuating change of

ci rcunst ances.
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What has been your experience, though, in terns
of what a reasonabl e period of bond has been in

t hose i nstances where you' ve represented those

I ndi vi dual s?

VWll, inny circuit, and we're still trying to
nove over to the new order, we would i medi ately
file a notion for a bond hearing. And the
probl em has been that the docket's been so backed
up, sonetines it's taken a couple nonths to get
there. W fileit. It should be heard as soon
as possible. It should be heard at the next term
of court. But given the backlogs and the fight
over who's actually running the notions docket
and scheduling the notions docket, sonetines it's
taken longer than it should. But | think it
shoul d be held at least within a couple weeks.
And what circuit are we specifically referring to
and which counties are included in that circuit?
It's the whole Second Circuit, Barnwell, Aiken,
and Banber g.

Al right, sir.

And |'ve been trying to change that. | think the
order anticipates the clerk running the notions
docket, but it's not conpletely happening yet.

Yes, sir. And | think we've experienced sone
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t hi ngs over the course of the past couple of
weeks. And | guess | speak nore personally, but

| know that this concern is shared by other
menbers of this body in terns of what is it that
we mght be able to do to bring sone uniformty
to that process and to try to create a system
where a reasonable period of time is not nonths
and is weeks. I, quite frankly, after w tnessing
one of the screenings earlier, was reasonably
convinced that the problens that were happeni ng
in that particular circuit, though clearly
needi ng attention, was nore w despread than that
circuit. And, quite frankly, your experience and
what you' ve shared with nme today supports the

notion that it is alittle nore w despread.

A And if | may interrupt you.

Q No, pl ease.

A My conpatriots throughout the state, it is not
I sol at ed.

Q Yes, sir. That was — that was ny suspicion.

A And the new being arrested while you're out on
bond statute is just making it worse. It's
putting themfurther down in the line to get
their initial bond hearing.

Q Got you. Got you. Yeah, well, it's, you know.
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| mean, and |'ve always tried to add bal ance to
ny thought process when it conmes to anything.

And, you know, there we are, balancing the rights
of victinms, the rights of defendants, you know,
and -- which is tough. But we've, | think —
That's for sure.

Yes, sir. Yes, sir. Yes, sir. But | think

we' ve just got to figure out a way to mnim ze

t he period before, where those persons have a
chance to appear before a Crcuit Court judge.
And one of the things that | worry about now.
Because |'m advised, and quite frankly, |'ve not
done the research, so | don't know, and | don't
practice crimnal lawreally anynore. But |'m
advi sed that there's a very short period of tine
within a matter of hours and not days that these
hearings are actually supposed to take pl ace.

And it also appears to ne as if we perhaps, we as
| awmakers, have created an inpossibility. \Were
it's literally inpossible, given the realities of
where we find ourselves with our crimnal justice
system to expect that a defendant that's
arrested under those circunstances are going to
be able to get a bond within 24, 48 hours. It

just does not seemto be a realistic thing. And
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QO

what | worry about, quite frankly, and | guess
|''mon a soapbox right now.

It’s a good one.

Yeah, and it was a serious issue that we dealt
wth earlier. But what | worry about is whether
or not we as | awrakers have created a scenario
where it then places a defendant in a position,

If he or she can't get a hearing quickly enough,
to accuse everybody of violating sonebody's
constitutional rights. Which worries nme as well.
And perhaps we are creating liability in the
system | don't want a systemthat's unfair to a
def endant. Everybody is innocent until proven
guilty. But | also don't want to create a
situation where we give a hammer to a defendant.

| nmean, because you've got to notify victins in
murder cases and all of that. | nean, they have
an absolute right to be there and to be heard and
all of those kinds of things. And so this thing
has troubled nme, quite frankly, since we had that
initial screening.

Senat or, what | think would help.

Yes, sir, please.

Ri ght now, the prosecutor — and |'m not throw ng

rocks, | love ny prosecutor.
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> O > O

>

o > O > O

You were on both sides of the aisle, so.

That's right, and he endorsed ne, so.

Yes, sir.

But what happens, soneone will get on that bond
list, and it's not being run by the clerk, so
It's not going in the order they're filed. And
soneone wll say, well, this victims going to be
at the beach that week and sort of get bunped to
the next nonth. And then it may not get back in.
|f they would go in order that they're filed and
just have a date, and the victimhas a date there
and they're entitled to notice. If it's

| nportant enough to them they'll nake sure
they're there. That's kind of ny feeling about
it.

Got you.

But if we just pick and choose which ones we hear
every nonth, 1've had them go seven nonths

wi t hout having a bond heari ng.

Yes, sir.

And |'m scream ng every nonth to get one.

Yes, sir.

It is kind of broken.

| got you. Thank you so nuch. | appreciate it.

"1l give it back, M. Chairman.
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VI CE CHAI RMAN CASKEY: Yes, sir. Senator Garrett.
MR. G BBONS - EXAM NATI ON BY MR GARRETT:

Q

> O > O F

Thank you, M. G bbons, for offering for this
judgeship. You cone with a |ot of experience, it
appears. | was interested in what you said a
moment ago about your participation in setting
the dockets. |'massumng you' re setting the
docket for trial. You're helping either the
assi stant solicitor.

| did that back when | was a prosecutor.

Ri ght.

| would — | was a deputy.

Ri ght.

And so | kind of picked a couple big cases, sone
smal | er cases, watched out so no one had to go
back to back. When one pled, | was in charge of
deciding what we're going to try next. That's
how the system used to work. And so you had to
be junping and danci ng and keepi ng things going,
which is kind of what the court's supposed to be
doi ng now.

Right. Are you — what have you observed since
you've left the solicitor's office as it relates
to docketing and that kind of thing and getting

your cases noved?
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VI CE

You really have to push a little bit.

CHAI RVAN CASKEY: Could you put your m crophone a
little closer?

Ch, I"'msorry. It's been all over the place.

You have to be proactive, especially if you have
a good defense case. They're not going to want
to try that one, so you really have to stay on
them |'ve been a little bit disappointed

they' re not focusing on the jail cases. Got a

| ot of people sitting in jail for a year, two
years, on relatively easy cases to try. Again, |
don't think we've shifted all the way fromthe
old systemto the new systemyet, and sone people
are kind of dragging their feet a little bit. |
think we're heading in the right direction to
where we can focus on the old cases, focus on the
jail cases, but it does take some definite
effort. | think what would nove -- in ny
opi ni on, what woul d nove nore cases than anythi ng
else is if we had nore status conferences on the
ol d cases.

That's interesting. That's what we did up in the
8th Judicial Crcuit, especially in Laurens
County. That's what we did to try to figure out

how we're going to get rid of this backlog of
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cases. COVID didn't help things, but
unfortunately in Lawence County it was already
just beyond what they could do. And | found it
was for several reasons. One is a lot of tines

t hese defendants were getting charged with 14

t hi ngs when they ought to be charged with two.
That's up to our solicitors as to how they decide
to charge. That was always a problem just
taking up additional tinme. And then they weren't
using the prelimnary hearings correctly. In

ot her words, you know, the whol e purpose of a
prelimnary hearing is to toss stuff that’s bad.

| mean, |'ve literally been in front of a judge
on a third offense trafficking drugs, and | was
able to establish that they didn't even have a
first count of that, nuch | ess a second, nuch
less a third. Yet the prelimnary hearing judges
sent it up and said, well, send it up and deal
wthit up there. And it seens to ne that,

again, for the systemto work, all the parts need
to work.

Ri ght .

And there's also -- the provisions that cases
have to be tried, especially felony cases, within

a certain period of time in relation to the next
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termof court.

Correct.

Right. And what | have found shocking, frankly,
was where the courts have changed those dates in
an effort to prohibit us fromgetting the cases
done within the time frane that they set forth

t hemsel ves.

Yeah, that the speedy trial statute does not
apply anynore because they cancel all the
statutory terns that are tied to it.

Vell, again. As a sitting judge, would you try
to -- for instance, if the rule was you're
supposed to, in your circuit, have a hearing

W thin 24 hours, | mean, if that's the |aw, what
are you going to do? Are you going to hear it or
not ?

That's what |I'msaying. |If the right person is
In charge of setting the calendar, it should
happen — it coul d happen.

Well, should it be the clerk or should it be the
-- | nmean, who's the captain of the ship?

Vell, that's kind of the -—

In a crimnal setting, who's the captain of the
ship? Is it solicitor, in your opinion, or is it

the Circuit Court judge?

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 46

Wll, | think that the way it is right now, the
solicitor is supposed to have a | ot of input, but
the judge is ultimately the one that sets the
docket. | don't think they're doing enough
pretrial conferences and status conferences that
the judge really knows what they're dealing with
when they get that docket list, and so they're
kind of flying blind. | think if there was sone
nore work on the front end of those cases,

| ooking at what they really were dealing wth,
that they would nove along. And a |lot of tines,
I f you schedule a status conference before you
get there, you' Il get an offer and you can work
It out because people have finally read the case.
You know?

Wl |l often tines also at the prelimnary hearing,
you know, you can | ook at the case and tel

whet her or not — if you've got an experienced
prosecutor, and an experienced defense counsel,
and you' ve got a judge that knows what he's doing
as far as crimnal |aw and understands the

el ements and those sorts of things. And even if
he's witten a search warrant or an arrest
warrant. And then they cone and they present

evidence that's totally contrary to what they
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>

were told. You know, we need judges at that
prelimnary hearing stage to be able to toss

t hose cases, and clean up the docket there on the
front end. Because in South Carolina you can be
-- it doesn't matter if they nolle pross the case
or wwthdraw it or dismss it. They can turn

ri ght around because it's not been adj udi cat ed,
and they can go ahead and bring it back if they
find additional evidence or whatever. It just
seens to ne that we're not using the tools at our
di sposal, and then we're not follow ng the |aw,
and it becones okay.

Senator, here's what goes right along with that.
Alot of the circuits — the defense Bar has to
be there. That's their client. That's their
case. A lot of the circuits will send their
junior prosecutor to do everybody's prelim And,
you know, they've got a brand-new hamrer, so
they're going to fight for every case to get
bound over. You know t hat.

Well, | understand.

You know what |'m sayi ng?

Yeah, that's what |'m saying. W need
experienced | awers at the front end of a

prelimnary hearing as well as the defense | awyer
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had better be prepared if he's going to do his
job or her job. And so | want to nake sure that
t he judges that we put on the bench recognize
what the law is, nunber one, absolutely. You
know, this bond change in the | aw was necessary.
| heard you were saying it's added nore tine, but
| ook, we cannot allow — in G eenwood, we had a
case where a fell ow was bonded out on a nurder
charge and then went out and commtted a nurder,
anot her one. And then he was going to go back in
and get bonded out again, and the people went
crazy.

Wll, it's actually better for ny client if they
don't get out and do it again.

Ri ght.

So I'mnot against it. [|'mnot against the rule.
It's just clogged our jails and our dockets.

VWl |l | understand but, you know —-

W need the judges to push a little bit. That's
what |' m sayi ng.

Havi ng a Baby Ruth judge that |ets sonebody out,
you know, I'mkind of |ike what you just said a
while ago. |I'mkind of in the mddle. | don't
want, you know — Choppy Patterson, ny great

friend, who | enjoy trying cases against, but,
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VI CE

you know, you lost. He's an amateur. And ny
good friend, Tomry Houghston, would be |ight on
everybody except for burglary. You know, so --
Well, that's the thing. And I've hired 100

| awyers probably in ny tine and | | ook for

j udgnent. because you can't really teach

j udgnent, and that's what we need on the bench is
sonmebody that's got judgnent.

Thank you for offering. Thank you, M. Chairnman.
CHAI RVAN CASKEY: Yes, sir. Any other comments or
gquestions? Senator Garrett, |'ll say, as you
wer e asking those questions to M. @G bbons, |
recall in the Suprenme Court's order, solicitors
are to have substantial input into the docketing
process. And | recall that specifically because
| watched a solicitor testify under oath in a
hearing that he had no ability to control the
docket. And so | had to quote that |ine and
verse to himto help refresh his nenory. | don't
think it ultimately changed the course of those
proceedi ngs, but sonething that stands with ne —-
or sticks with ne nonetheless. Anyway, all

right. Seeing no nore questions or comnments, M.

G bbons, | want to thank you. This will conclude
this portion of our screening process. | do need
Garber Reporting

info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 50

to take this opportunity to rem nd you that
pursuant to our Conm ssion's evaluative criteria,
t he Comm ssion expects candidates to follow the
spirit as well as the letter of the |law and know
that we will view any violations or any
appearances of inpropriety as potentially
deserving a very heavy weight in our screening
del i berations. So on that note, and as you know,
the record will remain open until the fornal

rel ease of our qualifications report. And you
may be called back at such tinme if the need were
to arise. Do you understand that?

MR. G BBONS: | do.

VI CE CHAI RVAN CASKEY: All right. Well, thank you,
sir. Again, | appreciate your public service so
far. Thank you for offering for continued
service, and ny best wi shes to you and Bonnie in
your travels hone. May they be safe.

MR. G BBONS: Thank you. You all have a good holiday.

(OFF THE RECORD)

VI CE CHAI RVAN CASKEY: All right, we are back on the
record and we w Il proceed with our screening
process. Sir, if you would please raise your
ri ght hand.

RILEY J. MAXWELL, being duly sworn, testifies as
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fol |l ows:

VI CE CHAI RVAN CASKEY: Thank you. If you woul d please
state your full namne.

MR MAXVELL: M nane is Riley Johnson Maxwel|.

VI CE CHAI RVAN CASKEY: M. Maxwell, would you please
take a | ook at the docunents in front of you.
There shoul d be a personal data questionnaire and
a sworn statenent. Do those appear to be correct
or need any changes?

MR MAXVELL: They appear to be correct.

VI CE CHAI RVAN CASKEY: Do you have any objection to
our including those in the record?

MR, MAXVELL: | do not.

VI CE CHAI RVAN CASKEY: Let me give staff just a second
to do that. Al right. | see that soneone has
joined you in the front row. If you would Iike
to introduce her, we would be happy to neet her.

(Exhi bit Nunber 6 was marked for identification

purposes - (16 pages) Personal Data Questionnaire for

Riley J. Maxwell.)

(Exhi bit Nunmber 7 was marked for identification

purposes - (7 pages) Sworn Statement for Riley J.

Maxwel | .)

MR MAXVELL: This is Catherine Stern. She is ny
girlfriend.
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VI CE CHAI RVAN CASKEY: Al right. Catherine, thank

you for being here. The Judicial Merit Selection
Comm ssi on has thoroughly investigated your
qualifications for the bench. Qur inquiry has
focused on the nine evaluative criteria and has

I ncluded a ballot box survey, a thorough study of
your application materials, a review for
conpliance with state ethics |aws, a search of

all newspaper and nedia articles in which your
name appears, a study of previous screenings, and
a check for economic conflicts of interest. W
have received no affidavits in opposition to your
el ection and no wtnesses are present to testify.
|f you would |like to nake any brief opening

statenents, we would be happy to hear from you.

O herwi se, | would recogni ze counsel for

questi ons.

MR MAXWELL: Ckay. | wll just briefly give a
little nore background. | know you have

probably seen ny questionnaire. Sone of you
were on the commttee last year. M name is
Riley Maxwell. | grew up in Banberg, South
Carolina. | went to Banmberg Earhart High
School , played sports, and so forth. A lot
of nmy famly, grandfather, ny father, aunts
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and uncles, all were public school teachers,
worked in the school system a |ot of them

I n Banberg. After graduating from Banberg,
went up to Newberry College, conpleted ny
degrees there, played baseball for two years
up there. Took a year off before going into
| aw school, graduating here in South
Carolina School of Law in 2006. Went and
clerked for Judge Eddi e Wl naker, who i s now
retired, up in 13th Grcuit, Pickens and
Geenville. Then after that, came back to
the Mdlands and resided in Col unbia but
prosecuted in Fairfield County in the 6th
Crcuit since then.

VI CE CHAI RVAN CASKEY: Geat. Thank you. Let me just
appl aud your use of the mcrophone in a very
centered way. To ny great chagrin, the menber
who nmost frequently offends that is not in the
roomat this second, but thank you, Ms. Adler.

MR, MAXVELL - EXAM NATI ON BY Ms. ADLER
MS. ADLER  Thank you, M. Chairman. Good nor ni ng,

M. Maxwell.
MR MAXVELL: Good norning.
M5. ADLER. So I'lIl note for the record that based on

the testinony that's contained in the candidate's
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PDQ which is nowincluded in the record with the
candi date's consent, Riley Maxwell neets the
constitutional and statutory requirenents for
this position regardi ng age, residence, and years
of practi ce.

M. Maxwell, is there anything else you'd like to
add about how your |egal or professional
experience thus far has rendered you qualified
and woul d assist you in being an effective
Circuit Court judge?

| know nmy experience is nostly limted to General
Sessions Court and prosecuting crimnal cases.

| ' ve been doing that since 2007. A big part of
doing that job, in nmy opinion, is controlling the
docket managenment. | think it's always inportant
to neet with other parties. |'ve always stressed
to do that in ny career, working wth defense

| awyers, working with public defenders, working
with the judges, working with clerks of court,
working with [ aw enforcenent and trying to
efficiently nove cases as best we can. | just
had a recent neeting with Judge Hood. He's
comng fromRi chland County. He's about to start
bei ng our adm nistrative judge. He's bringing in

sone ideas. W just finished with Judge Hocker.
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He's about to finish up this year as our

adm nistrative judge fromthe 8th Crcuit. W've
had Judge Giffith. W've had Judge G bbons, our
resi dent judge, and other judges that have
managed the docket. | think it's always good to
get these different perspectives in howto
control a docket. | think that |ends well taking
these different approaches because | don't
bel i eve you can have sonething that's al ways
going to work in Richland or Geenville, one of
the big counties, that's going to always apply to
some of the smaller counties like Fairfield. So
| always try to learn as best | can. | think I'm
pretty good at adapting to different judges and
how t hey want to manage things, and so |I've

al ways paid attention to that in trying to
efficiently nove cases and so you don't have a
backl og of the docket. | think that applies no
matter if you're in crimnal court or conmon

pl eas court. And as | stated before, |'ve al ways

wanted to try to work well with defense | awers.

The public defenders, | consider them and a | ot
of defense | awers also, | consider them good
friends. |'ve eaten lunch with one of the public

def enders probably nore so in the past 17 years

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 56

t han anybody else |'ve eaten lunch with three or
four days a week, and that's not just him O her
| awyers as well always try to treat people fairly
and al ways | ook out for convenient tines to help
wth defense | awers and their scheduling for
court cases, and | don't feel ny job as a
prosecutor was to put people in jail. | had ny
vet ask nme years ago do | get bonuses for the
nore people | put in jail, and | just kind of
grinned at that and chuckled at it and said no,
that would be a pretty unethical way to manage
things. So | try to approach ny job in | ooking
at cases as a prosecutor in a fair manner,

dism ss cases if that's what's the right thing to
do, reduci ng cases down and picking your battles
as far as what cases m ght deserve a higher
charge or a mandatory m ni mum or sonething |ike
that. So |I've always just tried to treat people
fairly, lawers, defendants, and people in the
cour t house.

Thank you. M. Maxwell, the Conm ssion received
94 bal |l ot box survey responses about you with 18
addi tional comments. By way of exanple, the
bal | ot box survey contained the foll ow ng

positive comments: universally respected by
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fell ow prosecutors and by defense | awyers.
Reserved personality in the best way possi bl e,
but al so forceful when needed. Excellent
candidate. Riley is an excellent litigator with
a wealth of courtroom experience that wll
translate well to the bench as well as his calm
deneanor. And: possesses integrity beyond
reproach. Very smart and know edgeabl e, honest
and hardworking. | believe he would al ways do
the right thing. M. Maxwell, the sole concern
rai sed about your candidacy is that you have
little civil experience. Wat response would you
offer to this concern?

Wll, to go back to ny clerkship, even though
it's been a good long tinme ago, working with
Judge Vel maker, he was the adm nistrative judge
in Geenville County, one of the bigger counties
in the state. M first half of the clerkship
where we held non-jury -- heard non-jury matters,
heard conpl ex cases, civil cases, commobn car
wrecks up to trade practice, non-conpete type
cases, conplex cases. That was an eye-opening
experience for ne. | have filed civil forfeiture
statutes under the drug forfeiture | aw and argue

t hose in comon pleas court. | do, even though
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iIt's not a common pleas matter, | end up
attendi ng the non-jury common pleas terns a | ot
because there are appeals that conme up from
crimnal court in magistrate sunmary courts that
are put on the common pleas docket. So | often
end up in court with the common pl eas docket
where | observe and watch a | ot of those non-jury
noti ons, summary judgnment notions, et cetera,

di scovery notions. And so | try to, even when |
don't have a case on the docket, | may try to
attend those. |It's gotten a little bit nore
conplicated now that there's construction at the
Fairfield County Courthouse where the court is
bei ng held across the parking lot. It used to be
it was right down the hall fromne and I can poke
my head in, take a couple of files, sit in one of
the jury boxes and observe trials, but | always
observe non-jury notions. So | always try to do
that if ny tine allows. Last year | did attend
or help as best as | could with the civil trial
in Florence County. Sone colleague friends of
mne were trying an auto car weck case. |

didn't file any notions, didn't put nmy nanme on
any filings. | didn't question any w tnesses or

make any argunents for the court, but | hel ped
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Q
MS. ADLER: |1'Il note that the Mdland Ctizens

them out as best | could for a couple of days
during that trial. But | also try to keep
updated as best | can with the case | aw updat es.

Thank you.

Commttee reported M. Maxwell to be qualified in
the evaluative criteria of constitutional

qual i fications, physical health, nental
stability, and experience, and well qualified in
the evaluative criteria of ethical fitness,

prof essi onal and academic ability, character,
reputation, and judicial tenperanent. The
Conmttee noted |acking civil experience,
worrisome, great crimnal background, but civil,
question mark. And just a few housekeepi ng

| Ssues.

M. Maxwel |, are you aware that as a judicial
candi date, you are bound by the Code of Judi ci al
Conduct as found in Rule 501 of the South
Carol i na Appellate Court Rul es?

| am

M. Maxwel |, since submtting your letter of

I ntent, have you contacted any nmenbers of the
Conmi ssi on about your candi dacy?

No, nma'am
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Q Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

A | have not.

Q Are you famliar with South Carolina Code Section
2-19-70, including the Iimtations on contacting
menbers of the General Assenbly regardi ng your
screeni ng?

A | am

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
intervene in this process on your behal f?

A | have not, and |'m not aware of any.

Q Have you reviewed and do you understand the
Comm ssion's guidelines on pledging in South
Carol i na Code Section 2-19-70(E)?

A Yes, ma'am

M5. ADLER: | would note for the record that any

VI CE CHAI RVAN CASKEY: Thank you, ma'am Do any

concerns raised during the investigation by staff
regardi ng the candidate were incorporated into
t he questioning of the candidate today. M.

Chai rman, | have no further questions.
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menbers of the Conm ssion have questions or
comrents for M. Maxwell?

VR, MAXVELL - EXAM NATI ON BY VI CE CHAI RVAN CASKEY:
Q M. Maxwell, | will just note, as | — as is ny

want sonetimes, your interview questions with
respect to substantive |aw were -- and you nay
have benefitted from whoever was doing the
summary, but all were correct and succinctly
answered, and | greatly appreciate that.

Someti nes we see responses that are wandering.

So | appreciate that. As well as your reference
letters, | think, speak to the many qualities
that you would bring to the office, and being
that they are froma range of perspectives, |
think, is always instructive and val uable. The
one thing | would ask to revisit, though, is
questions with respect to your civil experience.
And | understand you' ve taken efforts to go and
observe civil court where you can, but |I'd be
remss if | didn't bring up, with respect to the
CLEs that you reported in your 23-24 conpliance
report, seemto be alnost exclusively, with the
exception of the case roundup -- | don't knowif
that | ooks |ike prosecution Comm ssion. Any CLEs

o r anything of that sort that woul d speak to
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your efforts to famliarize yourself with civi
litigation?

There is one comng up, | think it's before
Christrmas, that I'mgoing to try to attend, and |
think it's got to do with, it's not the auto
torts one, but it's something simlar to that,
and | think it's upcomng here in South Carolina.
Ckay, fantastic. Any other questions or comments
from nmenbers of the Conm ssion? Seeing none,
then, M. Maxwell, this will conclude this
portion of the screening process. | want to

t hank you for your service to the state and
offering for further service on the judicial side
of the house, if you wll. | need to take this
opportunity to remnd you that, pursuant to the
Conmi ssion's evaluative criteria, the Conm ssion
expects candidates to follow the letter as well
as the spirit of our state ethics |aws and that
we wll view any violations or appearances of

I npropriety as very serious and potentially
deserving of heavy weight in our screening

del i berations. So on that note, and as you know,
the record will remain open until the fornal

rel ease of the Report of Qualifications, and you

may be called back at such tinme if the need were
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to arise. Do you understand all that?

A | do.

Q Al right, fantastic. That, then, will conclude
this hearing. Thank you very nmuch for being here.

(OFF THE RECORD)

VI CE CHAI RVAN CASKEY: All right, good norning. We
w Il continue with our screenings. Before us we
have Wl liam“Vick” Meetze. (Good norning, sir.

MR MEETZE: (Good norning
W LLI AM VI CKERY “VI CK" MEETZE, being duly sworn,

testifies as follows:

VI CE CHAI RVAN CASKEY: |f you would please state your
full name for the record.

MR MEETZE: WIIiam Vickery Meetze.

VI CE CHAI RVAN CASKEY: Thank you, sir. There should
be sone docunents in front of you, a persona
data questionnaire, a sworn statement. [|f you
woul d take a second to | ook at those.

MR MEETZE: Yes, sir.

VI CE CHAI RVAN CASKEY: Any changes that need to be
made?

MR, MEETZE: No, sir.

VI CE CHAI RVAN CASKEY: All right. Any objection to us
i ncluding those in the record?

MR. MEETZE: No, Your Honor -- sir. Sorry. Thank
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you.

VI CE CHAI RVAN CASKEY: We'll give staff just a second
to do that. Al right. Before we go any
further, | want to give you an opportunity to
I ntroduce us to the young | ady who's joined you
in the front row.

(Exhi bit Nunber 8 was marked for identification

pur poses - (16 pages) Personal Data Questionnaire for

WIlliam Vickery “Vick” Meetze.)

(Exhi bit Nunmber 9 was marked for identification

pur poses - (3 pages) Anendnent to Personal Data

Questionnaire for WIliam Vickery “Vick” Meetze.)

(Exhi bit Nunmber 7 was marked for identification

pur poses - (16 pages) Sworn Statenment of WIIliam

Vi ckery “Vick” Meetze.)

MR. MEETZE: Sure. Thank you. |'mvery proud to
I ntroduce ny wife, Anna Meetze.

VI CE CHAI RVAN CASKEY: Geat. Thank you for being
here. | didn't nmean to presune you were with him
necessarily. You seemto far outclass him so
glad you're here. Thank you for joining us.

Yes, ma'am

MR MEETZE: As many others have, | definitely
out - putted ny coverage.

VI CE CHAI RVAN CASKEY: | can relate. The Judici al

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS
Page 65

VI CE CHAI RVAN CASKEY: Thank you, sir. M. \Walpole.
MR MEETZE - EXAM NATI ON BY MR. WALPOLE
MR WALPOLE: Thank you, M. Chairnman, and nenbers of

Merrit Selection Conm ssion has thoroughly

I nvestigated your qualifications for the bench.

Qur inquiry has focused on the nine eval uative

criteria, has included a ballot box survey, a

t horough study of your application materials,

verification of your conpliance with state ethics

| aws, a search for newspaper and other nedia in
whi ch your name appears, a study for any previous
screenings, a check for economc conflicts of
interest. W have received no affidavits filed

I n opposition to your election, and no w tnesses

are present to testify. If you have a brief

opening statenent, we'd be happy to hear from
you. Otherw se, | would recognize counsel for
questi ons.

MR MEETZE: I'd just briefly like to say how
much | appreciate all of your dedication to
this process. | certainly amexcited about
this opportunity on behalf of nyself and the
rest of the candidates. W certainly
appreciate all that y'all do and the

opportunity that y'all give us.
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the Comm ssion. | note for the record that based
on the testinony contained in the candidate's
PDQ which has been included in the record with

t he candi date's consent, M. Meetze neets the
constitutional and statutory requirenents for
this position regardi ng age, residence, and years
of practi ce.

M. Meetze, how do you feel your |egal and

pr of essi onal experience thus far renders you
qualified and will assist you to be an effective
Circuit Court judge?

Well, I've been practicing lawin Crcuit Court
exclusively for over 25 years now as a trial
attorney. | have tried many, nmany cases. |
think that has provided a wealth of experience,
and | think that the value that is gained from
trying cases is value that straddl es both
branches of G rcuit Court, both crimnal and
civil. 1've had, obviously, years of dealing

W th people, not just adversaries in the
courtroom but the general public, other
courtroom personnel. And | feel like all of that
| ends itself very well to efficient judicial
service and would |l ook forward to that

opportunity.
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Thank you, M. Meetze. M. Meetze, the

Conmm ssion received 105 ball ot box surveys
regarding you wth 28 additional coments. The
bal | ot box survey, for exanple, contained the
follow ng positive conmments. Very snmart
attorney, great tenperanent, would be an asset on
t he bench. Vic Meetze is one of the few
candi dat es who understands how a G rcuit Court
should act and rule. He's got the experience,
wherew t hal , and know how to be a great judge,
and in every endeavor in which |'ve had the
opportunity to work with him Vic was fully
engaged, thoughtful, and fair. He would nake an
excel l ent judge. M. Meetze, three of the
witten coments expressed concerns regarding
your civil experience. What response would you
offer to these concerns?

Vll, I'lIl reiterate a little bit of what | said
earlier. | think that, again, |'ve been trying
cases for 25 years plus and have tried what |
consider to be a |lot of cases, and | think that
that adds value to either side, either branch of
Circuit Court. The rules of evidence are the
sanme for both, and |I believe that that certainly

lends itself to being able to preside over a
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Q

civil trial just as easily as a Circuit Court
trial. | think that, at |east the way things are
now, and certainly things can change, but 1've
been told by many judges over the years that 70
percent of what they do is crimnal. And have
been told by many judges over the years that the
hardest thing that they do is sentencing in a
crimnal case. And so | do believe that that
certainly places an inportance on having the
General Sessions background that | do, and |
think that being a trial attorney, again, |ends
itself to being able to act efficiently in the
conmmon pl eas branch as wel .

Thank you, M. Meet ze.

MR. WALPOLE: The Pee Dee Citizens Commttee reported

M. Meetze to be qualified in the categories of
constitutional qualifications, physical health,
and nental stability. The Pee Dee Citizens
Commttee reported M. Meetze to be well
qualified in the categories of ethical fitness,
prof essi onal and academic ability, character,
reputation, experience, and judicial tenperanent.
M. Meetze, a few housekeeping issues. Are you
aware that as a judicial candidate you are bound

by the Code of Judicial Conduct as found in Rule
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A

501 of the South Carolina Appellate Court Rul es?
| am

M. Meetze, since submtting your letter of

I ntent, have you contacted any nenbers of the
Conmi ssi on about your candi dacy?

| have not.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

| have not.

Are you famliar with Section 2-19-70, including
the [imtations on contacting nenbers of the
General Assenbly regardi ng your screening?

| am

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f or
are you aware of anyone attenpting to intervene
in this process on your behal f?

| have not.

Have you reviewed and do you understand the
Conmi ssion's guidelines on pledging in South
Carol i na Code 2-19-70(E)~?

| have.

MR. WALPOLE: M. Chairnan, | would note for the
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MR MEETZE: May | go back to one of those questions

MR WALPOLE: Yes, sir.
MR MEETZE: The very first question, whether | had

record that any concerns raised during the
I nvestigation by staff regarding the candi date
were incorporated into the questioning of the
candi dates today. M. Chairman, | have no

further questions.

to clarify just one thing?

contacted any nenbers of the Commi ssion. Excuse
me, | have not contacted anybody that was a
sitting Commssioner. | did send out letters
shortly after the announcenent of the candi dates.
| did check with the Conm ssion before | did that
because | knew that sonebody on the Senate side
woul d be getting a letter that would eventual ly
be named to the Comm ssion. So, | contacted to
make sure it would be all right to send those

| etters anyway, even knowing that at the tine
they weren't on the Conm ssion, but would
eventually be. And of course, Senator Garrett
woul d have received one of those letters. He was
not on the Conmission at the time, but he is now
So, | did want to just clarify that. | didn't

want to make it seemlike | was not being totally
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VI CE CHAI RVAN CASKEY: Yes, sir. Thank you for that.

MR JORDAN. (Good norning, M. Vice Chairnan.
VI CE CHAI RVAN CASKEY: You’ ve been recogni zed.
MR MEETZE - EXAM NATI ON BY REPRESENTATI VE JORDAN:
Q
A

Q

truthful with regards to that, but | have not
contacted anybody that's a sitting Conmm ssion

nmenber .

And thank you, M. Walpole. And M. Jordan, is
1t? M. Jordan.

M. Meetze, good norning to you.

Good nor ni ng.

We know you well. You've been here a coupl e of
times before. Welcome back. O course, | know
you better than anybody from back home. | found
you to be a very, very capable | awer and an even
better person. | do have one question for you as
| scroll through sone of your information. How
in the world did you get our derk of Court, who
I'mslightly afraid of, to wite such a gl ow ng
letter for you? Please don't tell her |'mafraid
of her, by the way. She probably knows that.

She may. She may know that. | think she knows
that about a lot of us. Well, you know, |
clerked for Judge Brogdon years ago in the late

90s, and she was a deputy clerk then. And got to
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know Ms. O Hara then, and she was Ms. Poul os
then, | believe. She's Ms. O Hara now. |'ve
been fortunate to develop what | believe is a
very nice relationship with our clerk in Florence
County. And, | — it's not an accident that |
try to stay on her good side, and so she offered
at one of the tinmes when | ran. | had not asked
her to do a letter, but she cane up to ne and

of fered. She says, Listen, anytine you do run,
|'I'l be happy to wite a letter for you. And so

| ve taken advantage of that.

Vell, and certainly |'ve seen you treat the fol ks
in court very well, and she echoes that. | do
want to follow up briefly. | know from || think,

| ast tinme you presented before us, you recognized
sonme of the civil issues while you prosecuted. |
need to speak up. |'mnot |ooking at the
chairman so he can be critical of ny m crophone
use. | know you obviously prosecuted and

def ended. You've done both of those things, but
the civil experience is not present. But tell us
sone of the things you m ght have done. | know
you have told us about sone things. |'m assum ng
you continue to do sone of those things that you

m ght have done to get up to speed to be what you
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woul d consi der nore prepared in that venue.

Sure. Over the years | have taken sone civil
CLEs over the years online, on demand. | think

| ' ve done that several different tines. | think
that's certainly helpful. Again, it was a |ong
time ago, but | did clerk for Judge Brogdon for a
year. Judge Brogdon at the tinme was presiding
over two conplex civil litigation cases that we
worked on. |t was cases that continued beyond ny
clerkship with himbut spent a whole year off and
on working on those. He was chief admnistrative
j udge for both common pleas and general sessions
at the tinme, so we had a I ot of common pl eas,
matters to do with him You know, |'ve taught
the | aw school at Boys State for over

20- sonet hi ng years, which obviously we've got a
week and we've only got three days or two days of
instruction. But part of that is civil, and

we' re teaching them actual |aw and have been
involved in that. So that at |east hel ps ne bone
up a little bit on civil procedures and things
like that. So I'mnot -- it's not a concept that
woul d be conpletely foreign to ne. Cbviously
post-conviction relief hearings would be civil

matters that | would have had a | ot of experience
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A
VI CE CHAI RVAN CASKEY: Senator Sabb.
MR. MEETZE - EXAM NATI ON BY SENATOR SABB

Q

with regards to fromthe standpoint of being a
W tness, and so |'ve been in a lot of those
hearings as well.

Thank you for that, and when this is all over
"1l get with you and you can give me sonme tips
on how | can inprove ny relationship with our
clerk of court. Thank you.

'l do that. Thank you.

Thank you, M. Chairman. Thank you, M. Meetze,
for offering again. A couple of comments and
then a question or two. | think you're
absolutely right in terns of judges and 70% of
their caseload being crimnal. And | think
you're also right in ternms of how you approach
your role. M colleague and | were asking each
ot her a question that neither of us was certain
we' d know the answer to. Is there aright to a
jury trial in forfeiture cases?

You know, that's interesting. That's one thing
' mthankful 1've never had to deal with is
forfeiture. 1've had a number of clients that
have had property forfeited over the years, but

our office | guess because those are civil
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>

matters and we only do crimnal matters, don't do
that. So | can't give you a definitive answer.
Okay. Well, we still don't know.

Ckay. Well, | apologize for that.

It’s okay. No, it's not your fault. W're in
the sanme boat with you. So Judge Brogdon, to ne,
al ways epitom zed just what a Crcuit Court judge
ought to be. Now, were you in WIlIliansburg
County when he had the extraordinary situation
where the | awer was attacked by the defendant?

| was, yes, sir. That was M. Carraway.

Yeah. And | was, ny wife is a series binge

wat cher, and so she's hooked on Lincoln Lawer

ri ght now.

Ckay.

And there was a scene where the defendant junped
on his | awer and pounded him pretty good, and
the judge in that case declared a mstrial, and
It just brought back the situation that we had in
the courtroom |'mgoing to share it with the
Comm ssion for everybody's edification. So we
had this guy, and he was on trial for nurder.

The day before — Judge Newman and | were
prosecuting the case. The day before this

I nci dent occurred, two eyewitnesses had testified
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agai nst himthat they witnessed himcommt the
murders, and so one of themwas his cousin. So

t he next norning, we cone to court. He -- the
jurors are there. He stands up. Hi's eyes rol
back in his head. He chants something. | have
no i dea what he chanted. D d you all ever figure
out what he chanted?

It sounded |ike he just was sort of repeating
voodoo, voodoo.

It was one of those kind of thing, and so he had
two shanks that he had created. One had a nai
init, and the other had a razor blade that was a
part of it. And so after he did his chant, he
had the one with the nail in it, and he came down
on his |awer, and he literally mssed his
eyebal | by that nmuch (gesturing). He hit him
here (indicating). And so then the |awer fell
to the ground. Then he was | aunching towards --
Judge Newman was first chair. | was second
chair. So he |aunched towards Judge Newran, and
then the officers intercepted himon the way, and
so they're tussling. They then usher Judge
Brogdon and his law clerk out to chanbers, and
they try to usher the jurors out. 1In the

meanti me, Judge Newmran and | are there. And it's
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clear this guy is trying to grab one of the

of ficers' weapon, but fortunately he's not able
todoit. And M. Carraway ultimately did okay.
He just had the cut and didn't have to go to the
hospital or anything like that. But what was
fasci nati ng was because M. Carraway then
continued to represent the guy and nmade a notion
for a newtrial. Based on the fact that there's
no way he could get a fair trial in |ight of
everything that jurors had witnessed. And so we
then researched the issue and said essentially to
Judge Brogdon that we would urge hi mnot to do
It. Because a defendant then could decide if
things are not going for him just act up in the
courtroom and automatically get a newtrial. And
ultimtely we got sone case | aw and convi nced
Judge Brogdon that the prudent thing to do would
be to query the jurors as to whether or not in
spite of what they w tnessed, could you set that
aside. And follow the court's instructions to
just obey the | aw and only consider those things
that are literally a part of the trial and that
was considered to not be a part of the trial.

And ultimately he allowed us to continue, and the

guy pled guilty and got what he deserved in terns
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of alife sentence. But anyway, it was just
fascinating. And when | saw Lincoln Lawyer the

other night with ny wife, | thought about you

all .
How about that. Well, | think about that a |ot,
Senator. It's certainly one of ny earliest

menories as a lawer. And |'m happy to say the
only time |I've had that kind of an experience in
a courtroom But Judge Brogdon, we went up the
stairs to the chanbers there and he called -- |
think he called Judge Henry Floyd, then a circuit
j udge, now a federal appellate court judge, to
get his opinion on things. And he was very
confortable with his decision to not grant a
mstrial and nove forward. And as you said, he
did plead guilty, and I think he chanted
sonething on the way out as well.

And so did we, |ike good riddance.

That's right. Well, you know, we always

specul ated. W always just didn't know, but we
just felt like he was calling y'all's bluff. |
don't think he thought y'all would have his
cousin testify and that they would actually
testify against him And when she was up there

testifying and it was clearly going south, he had
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VI CE

made his plans. But | appreciate you bringing

t hat up.

CHAI RVAN CASKEY: Does anybody want to try and
follow that up? Comments or questions? M.
Meetze, | do want to just share wth you a couple
of things because | think it's inportant for
menbers of the Bar to know about the reputations
t hey have earned. And so just a few comments
that struck out to me in the ballot box survey.
One, a suprenely talented attorney who woul d nake
a great addition to the judiciary. He is well
respected anong the bar, has a patient
tenperament that would suit himwell. In every
endeavor in which |I've had the opportunity to
work wth him Vic was fully engaged, thoughtful,
and fair. He would nmake a great judge. Vic
Meetze is a person of outstanding character,
know edge, talent, and tenperanent who woul d
serve the bench and the bar honorably. And with
great benefit to the |l egal systemof the state.
So | share those with you as encour agenent
because the things that you have done
prof essi onal | y have not gone unnoticed by your
peers. And | appreciate that as a nenber of the

prof ession. Wen our colleagues, folks such as
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yourself, do so well, | think it's inportant to
recogni ze that. Seeing no nore coments,
questions, or alnost fantastical stories, that

w Il conclude this portion of our screening
process. | do need to take this opportunity to
rem nd you that pursuant to the Conm ssion's
eval uative criteria, the Conmm ssion expects
candi dates to follow the letter as well as the
spirit of the law, and that we will view any
viol ati ons or appearances of inpropriety as very
serious and potentially deserving of heavy wei ght
In our screening deliberations. And on that
note, as you know, the record will remain open
until the formal release of the qualifications
report, and should the need arise, we would have
the ability to call you back. You understand al

of that?

MR MEETZE: | do.
VI CE CHAI RVAN CASKEY: Okay, great. Well, thank you

very nmuch for being here. Thank you for offering
for continued public service, and certainly w sh
you and Ms. Meetze all the best as you travel

honme safely.

MR MEETZE: Thank you so nuch. Geat to see all of

you.
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VI CE CHAI RVAN CASKEY: Have a good norning. The
Comm ssion will stand at ease for a few mnutes
whil e we adjust our calendar. No need to go into
executive session, just we'll stand at ease.

(OFF THE RECORD)

VI CE CHAI RVAN CASKEY: All right, good -- now good
af t er noon.

M5. MERRILL: Good afternoon.

VI CE CHAI RVAN CASKEY: dad to see you. W wll
continue wth our screening here this norning.
If you woul d, please raise your right hand.
JANE H MERRILL, being duly sworn, testifies as

foll ows:

VI CE CHAI RVAN CASKEY: Thank you, ma'am If you
woul d, please state your full nane.

M5. MERRILL: Jane Merrill

VI CE CHAI RVAN CASKEY: All right. M. Merrill, you
shoul d have sone docunents in front of you, a
personal data questionnaire and a sworn
statenent. If you would, please take a | ook at
those and see if any changes need to be nade.
M5. MERRILL: No changes need to be made. | did

submt an amendnment to the PDQ That is
al so here.

VI CE CHAI RVAN CASKEY: (Ckay. Do you have any
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objection to us entering that into the record?

M5. MERRILL: No objection.

VI CE CHAI RVAN CASKEY: All right. Before we go any
further, and just in case | forget, | want to
make sure we have an opportunity for you to
I ntroduce, should you |ike, the gentleman who's
followed you into the room W'd be happy to
meet him

(Exhi bit Nunber 13 was marked for identification

pur poses - (21 pages) Personal Data Questionnaire for

Jane H Merrill.)

(Exhi bit Nunber 14 was marked for identification

pur poses - (1 pages) Amendment to Personal Data

Questionnaire for Jane H Merrill.)

(Exhi bit Nunmber 15 was marked for identification

pur poses - (8 pages) Sworn Statenent of Jane H.

Merrill.

MS. MERRILL: Thank you. This is ny husband, Al bert.
He's here with nme again this year.

VI CE CHAI RVAN CASKEY: (Good to see you, Albert. Thank
you for being here. Al right. The Judicial
Merit Sel ection Conm ssion has thoroughly
I nvestigated your qualifications for the bench.
Qur inquiry has focused on the nine eval uative

criteria and has included a thorough study of
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your application naterials, a ballot box survey,

verification of your conpliance with state ethics

| aws, a study of previous screenings, and a check
of economc conflicts of interest. W have
received no affidavits in opposition to your

candi dacy, and there are no wtnesses here to

testify. If you would like to offer a brief

opening statenent, we'd be happy to hear from
you. O herwise, | would recognize staff counse
for questions.

MS. MERRILL: 1'd just like to say thank you for
your tinme. | know you all are busy, so |
won't say anything el se right now.

VI CE CHAI RVAN CASKEY: Thank you, ma'am Ms. Starnes.

MS. MERRI LL - EXAM NATI ON BY Ms. STARNES:

M5. STARNES: Good to see you, Ms. Merrill.

M5. MERRILL: Good to see you.

M5. STARNES:. | would note for the record that based
on the testinony contained in Ms. Merrill's PDQ
whi ch has been included in the record with the
candi date's consent, M. Merrill neets the
constitutional and statutory requirenents for
this position regarding age, residence, and years
of practice.

Q Ms. Merrill, how do you feel your |egal and
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pr of essi onal experience thus far renders you
qualified and will assist you to be an effective
Crcuit Court judge?

VWll, | love the law, and | |ove being in the
courtroom and | think nmy experience, work
ethic, and dedication to public service would
make me well suited for the bench. | have a

uni que career path, |I feel like, in that | have
tried cases, jury trials, on both sides of the
courtroom in civil and crimnal. And | think
that nmakes it hel pful for |awers appearing in
front of me that | truly have been in their seat,
whi chever side of the courtroom whether it be
civil or crimnal. So | think that's inportant.

And | wouldn't have that experience w thout ny

work ethic. | worked ny way through college, and
in | aw school | served on Law Review, and | al so
becane a nother while I was in | aw school. And

famly is very inportant to ne, and ny famly
instilled in nme the inportance of serving others.
So even though I"min private practice, | try to
do that through work in nmy comunity, service on
boards, working with a nock trial team and | was
mentor of the year in 2019 for South Caroli na.

Sol think all those make me well suited for the
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bench.

Thank you. Ms. Merrill, the Conm ssion received
151 ball ot box surveys regarding you with 18

addi tional comments. The ballot box survey, for
exanpl e, contained the follow ng positive
coments. Jane is hardworking and conmtted to
al ways doing what's right. She has a positive
attitude even in unfortunate and negative
circunstances. She undoubtedly would treat al
who entered her courtroomfairly and would strive
to ensure justice at all times. And next, M.
Merrill's experience as a prosecutor, civil
attorney, and defense attorney makes her uniquely
and extrenely well qualified for the Grcuit

Court bench. She is always prepared in court and
has an intimte understandi ng of both substantive
and procedural law. Three of the witten
comrents expressed concerns. The first

I ndicating that you may not have the aptitude to
be a Crcuit Court judge. What is your response
to that concern?

| certainly try to respect everyone's opinion,
and | think, as | said earlier, ny experience
does make nme well suited, and | also think I have

the right tenperanment. So | find it alittle

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 86

hard to totally agree that | don't have the
aptitude to do it, but certainly respect that
person's opi nion.

Thank you. The second concern had questions
about your reputation with the local Bar. Wat
woul d your response to this concern be?

Again, | think everyone has a different
perspective, but |I think if | did not have a good
reputation with ny local Bar, there would be nore
than three negative comrents on this survey that
goes out to the entire Bar.

Thank you. Ms. Merrill, | would note that the
Pi ednont Citizens Commttee found you to be well
qualified in the evaluative criteria of ethical
fitness, professional and academ c ability,
character, reputation, experience, and judici al
tenperanment, and qualified in the evaluative
criteria of constitutional qualifications,
physical health, and nental stability. The
Conmttee noted Ms. Merrill's breadth of
experience, devotion to her profession and her
communi ty, and doggedness as a talented | egal
practitioner are unmatched in the commttee's
view. W commend her highly as a candidate for

elevation to the Crcuit Court bench. Just a few
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housekeeping i ssues. M. Merrill, are you aware
that as a judicial candidate, you are bound by

t he Code of Judicial Conduct as found in Rule 501
of the South Carolina Appellate Court Rul es?

| am

Since submtting your letter of intent, have you
contacted any nmenbers of the Comm ssion about
your candi dacy?

Prior to Senator Garrett's appointnment to the
Conmission, | did send a letter in Septenber to
the legislature. Cbviously, no one who was
seated on this commttee — | mean Conm ssion at
the tine. But since his appointnment, |'ve had no
comuni cation with him

Thank you. Since submtting your letter of

I ntent, have you sought or received the pl edge of
any legislator either prior to this date or
pendi ng the outcone of your screening?

| have not.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly, regarding your screening?

| am

Have you asked any third parties to contact

menbers of the General Assenbly on your behal f,
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VI CE

M5. MERRILL - EXAM NATI ON BY MR STROM

Q

or are you aware of anyone attenpting to
Intervene in this process on your behal f?

| have not, and |I'm not aware of anyone
attenpting to intervene on ny behal f.

Thank you. Finally, have you reviewed and do you
under stand the Conm ssion's guidelines on

pl edging in South Carolina Code Section 2-19-
70(E) ?

| do understand them

Thank you. M. Chairman, | would note for the
record that any concerns raised during the

I nvestigation by staff regarding the candidate
were incorporated into the questioning of the
candi date today. | have no further questions.
CHAI RMAN CASKEY: Thank you, nma'am Do nenbers
of the Conmm ssion have any questions or conmments
for Ms. Merrill? M. Strom

Thank you, M. Chairman. M. Merrill, |'m

| ooki ng at your PDQ and | see that of the five
cases you listed, the first one was The State v.
Corey Brown?

Yes, sir.

And we're famliar with that case. And | want to

commend you on the digging that you did after the
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conviction to find out that these plea
negoti ati ons had gone on. Wuld you tell us a
little bit about what caused you to have
suspicion that that occurred and what you did to
find out about it?

So after the trial, because G eenwod is a
smal | er county, they usually don't imediately
ship soneone to SCDC. So | try to go visit ny
client if they were convicted just to kind of
explain things to them So | went to actually
see ny client in detention, and he indicated to
me that he had heard in the detention center that
there were sone plea negotiations or perhaps even
an offer or sonething like that. And so | was
trying to figure out how !l could prove that, and
so | started thinking about they record these
phone calls. And that's what | — that’s what
made ne think about getting those. Because |
knew ny client's word al one woul d not be
sufficient. And so | was able to get those
recor di ngs.

What was his original sentence before you got it
overturned?

| believe it was 25 years if | recall correctly.

And then what did he get on re-sentencing?
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Q
A

Ti me served.

VWi ch ended up bei ng about how nuch tine?

About 10 years.

So you saved him 15 years from di ggi ng?

Yes, sir. And |I'mhappy to report he's working
and doing well. [I've actually called a potenti al
enpl oyer for him He called and asked nme to
explain the case to the potential enployer, and
he's working and doing wel .

That's a great |awyering.

Thank you. | appreciate it.

MR. STROM Thank you, M. Chairnman.
CHAI RVAN CASKEY: M. Safran.
MS. MERRILL - EXAM NATI ON BY MR SAFRAN

Q Thank you for appearing again today. And just to
follow up on M. Strom when you found out about
that, was it a little bit shocking to you that
t hat had gone on?

A | was surprised, yes.

Q And | was reading the opinion fromthe Suprene
Court, and they actually said that Judge Giffin
was equal ly shocked. |Is that a fair statement?

A Yes, sir. That's in the opinion.

Q And, you know, we've heard a little bit this
morni ng about the reaction, but, | nean, did you

Garber Reporting

info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 91

get the sense at any tinme that the solicitor's
office was in any way contrite or in any way

apol ogeti c about what they did?

They did not say anything directly to ne. |

don't want to read too nuch into it.

Vll I'mtalking to the court. It sounds like to
me they fought it all the way up and tried to

mai ntain that what they did was fine.

| think that is accurate. |'mtrying, honestly,
to renmenber that, the hearing that we had in
front of Judge Giffith after the trial. And I
don't want to m sspeak because | don't have that
transcript, you know, backwards and forwards.

But | don't recall there being that attitude, and
| think it was, you know, that we didn't need to
reveal this because of even for the reasons they
gave.

Ckay. But, | nean, there was never any doubt
that there had been an offer nade, correct?
Correct.

Al right.

What that | |earned about after the — | nean
after the conviction. Yes, sir.

You didn't know about it prior. \Wat you did, as

M. Strom pointed out, through, you know, your
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per severance, you found out afterwards that it

had been done, correct?

A Yes, sir.

Q Ckay. And | guess, to your understanding, that
of fer had never truly been withdrawn. [It's just
It had been rejected by M. Evans. He didn't
want 13 years. He felt like he was entitled to a
better deal.

A That's ny understandi ng, yes.

Q | mean, what | was concerned about is, is that |
think that offer was still floating there. |
mean, and you do crim nal defense work, don't
you?

A Yes, sir.

Q And if sonebody basically made an offer to you
t hat maybe your client at one point was thinking,
no, I'mnot interested, it wouldn't be the first
time that they went back |ater and said, you know
what, | think I'll take it.

A O course.

Q That happens all the tine, doesn't it?

A Yes, sir.

Q So the fact that that thing was floating out
there, it never necessarily died fromthe
standpoi nt of the State. Because, | nean, do you
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think in that case, because you were involved in
It, that if that gentleman had cone back to him
during the course of that trial and said, I|'ll
take the 13 years, you think they woul d have
deni ed hi mthat opportunity?

| don't think so. | think he would have been
able to plead for that.

All right. So the point was, is it was still
hangi ng out there the whole tine, wasn't it?

As far as | know, yes, sir.

And you were at the trial, correct?

O course. Yes, sir.

All right. And so when M. Evans was
cross-exam ned at sone point about it, was there
a deal out there, he flatly denied it, didn't he?
He did.

And what did the solicitor do in response to
that? D d they even wince at all about it?

| can't recall exactly, but | think they were
just noving forward with the questioning after

t hat .

Right. | nean, so the point was, they didn't
call it to your attention, to the Court's
attention, didn't even act |ike anything |like

anyt hi ng had happened ot her than just nornmal
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VI CE

course of business, right?

Yes, sir.

All right. And, again, you're here offering as a
judge, right?

Yes, sir.

| nmean, as a judge, would you find that as
troubling as Judge Giffith did if you determ ned
what had happened?

Yes, sir.

Ckay. Thank you.

CHAI RVMAN CASKEY: O her nenbers of the

Commi ssion. Well, let ne just add then on a
different note, Ms. Merrill, | was | ooking at
your letters of reference. For sone reason |I'm
having a tough tinme today saying all of ny
letters. And | don't know M. Lane, but his
letter references your participation in a |ot of
different comunity activities, and | just think
that's sonething that's really inportant.
Otentines we can talk in here and in courtroons
about how i nportant what we do at lawis. And |
don't discount that in any way, but | think it's
al so inportant that, you know, we have fol ks from
our communities who participate in our

communi ties, who strengthen our communiti es,
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serving in different ways. And so | just wanted
you to know that | appreciate that.

M5. MERRILL: Thank you.

VI CE CHAI RVAN CASKEY: Additionally, sone of the other
comrents in here, and I'll just share these with
you because you don't have the benefit of seeing
themall for self-evident reasons. But as an ode
to, | guess, the reputation you' ve earned. Sone
of these coments, very bright and wel |l -rounded,
bei ng an asset to the bench. She's intelligent,
capabl e, respectful, and reasonabl e.

Wl | -rounded, smart, calm diligent, great work
ethic. Jane is not a | ook-at-ne kind of person or
| awyer. She's very bright, very, very bright and
capable. She has years of solid experience and
Is reliable in the state. Anyway, | share that
wth you as a bit of encouragenent to thank you
for what you've done professionally to bring
great credit to not only yourself and your
community, but the Bar as a professional
community. So | thank you for that.

MS. MERRILL: Thank you.

VI CE CHAI RMAN CASKEY: Seeing no other coments or
questions, that wll conclude this portion of our

screening process. | do need to take this
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opportunity to rem nd you that pursuant to the
Conmi ssion's evaluative criteria, the Conm ssion
expects candidates to follow the letter as well
as the spirit of our state's ethics |aws, and
that we woul d view any violation or appearance of
I npropriety as very serious and potentially
deserving of heavy weight in our screenings. And
on that note, as you know, the record wll remain
open until the final rel ease of our
qualifications report, and should the need ari se,
we woul d have the ability to call you back. Do
you understand all that?

M5. MERRILL: | do, yes, sir.

VI CE CHAI RVAN CASKEY: All right. Well, thank you
very much. | appreciate your tinme. Thank you
for offering for judicial service, and certainly
w sh you and your husband all the best as you
travel hone safely.

M5. MERRILL: Thank you very nuch.

VI CE CHAI RVAN CASKEY: Thank you. Now on notion of
Senat or Sabb, seconded by Representative Jordan,
the question is going into executive session to
receive a legal briefing. Al in favor signify
by saying aye. The ayes have it. W wll be in

an executive session.
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( EXECUTI VE SESSI ON)

CHAI RMVAN RANKI N: Wl cone, Judge.

JUDGE TAYLOR:  Hello, how are you?

CHAI RVAN RANKIN:  Doing great, thanks. Alright, we
are back on the record and for the record during
t he executive session no votes were taken, no
deci sions were nmade. W w |l proceed now to the
next candidate and that is the Honorable Angel a
R Taylor, correct?

JUDGE TAYLOR. Correct, yes sir.

CHAI RMAN RANKI N: Pl ease raise your right hand.

THE HONORABLE ANGELA R TAYLOR, being duly sworn,
testifies as foll ows:

CHAI RVAN RANKI N You got the PDQ and the sworn
statenent, are those ready to be entered into the
record? Any objections by you?

JUDGE TAYLOR.  No, no sir.

(Exhi bit Nunber 18 was marked for identification

purposes - (12 pages) Personal Data Questionnaire for

The Honorabl e Angela R Taylor.)

(Exhi bit Nunmber 19 was marked for identification

purposes - (5 pages) Sworn Statement for Angela R

Tayl or.)

CHAI RMAN RANKIN:  Very well, alright. Judge, as you

know this process involves our vetting of your
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candi dacy for re-election. W |ook at the nine
eval uative criteria which includes a ballot box
survey, thorough study of your application
materials, verification of your conpliance with
the state ethics law, search of newspaper
articles in which your nane appears, study of
previ ous screenings and check for economc
conflicts of interest. No affidavits have been
filed or conplaints in opposition to your

candi dacy and you have the opportunity, if you'd
like to make sone brief opening remarks. O, if
not, go to M. Stinson for questions and then
entertain questions by the nenbers of the

Commi ssion and then make a closing statenment at
that point. You have the choice to proceed how
you'd like.

JUDGE TAYLOR I'Il waive any opening statenent.

CHAI RMAN RANKI N Very well and let me note for the
record your punctuality plus. You are here way
early and we appreciate your being ninble to
field these questions. So M. Stimson, floor is
yours.

JUDGE TAYLOR - EXAM NATI ON BY MR STI MSON
Q Judge Taylor, after serving 15 years on the

Fam |y Court, why do you want to continue serving
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as a Fam |y Court judge?

That's a good question. | just think it's going
to be good for sone young peopl e who, because of
t heir background, they don't get to see people
that look like themin a professional capacity.
And so | think that is one reason. And t hen,
you know, hopefully | can nmake a difference,
particularly with juveniles and young peopl e that
come before the Court. | think those are the
primary, primry reasons.

Thank you, Judge Taylor. What do you think your
reputati on anong attorneys of practice before you
Is, as well as court staff that you work with?
VWll, it depends on the attorney. | think nostly
pretty good. | think people believe I'mfair and
prepared. And | try to render decisions on a
timely basis. As far as the court staff, | think
in the circuit, the 3rd Crcuit, | think |I have a
good relationship with the nenbers of the court
staff. And | think they feel like if they have
any questions or issues that they can conme to ny
office to discuss those matters.

Judge Tayl or, the Comm ssion received 334 ball ot
box surveys regarding you with 50 additional

comments. The ball ot box survey, for exanple,
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contained the followi ng positive comments. Judge
Taylor is an excellent judge who possesses all
the characteristics we want to see in judges.
Judge Taylor is one of ny favorite judges.

hate | do not get to see her nore often. W need
nore judges like her. And finally, Judge Tayl or
I's one of the hardest working, nopst conscientious
j udges | have ever known. She has an incredible
work ethic and always tries to do the right thing
for litigants. Ten of the witten coments
expressed sone concerns. N ne of those shared a
simlar concern that your current judicial

t enperanment m ght not be fit for the bench. How
woul d you respond to that?

Vell, | think | would deny that. This is |like ny
third time here. And | think if ny tenperanent
was a major concern that it would have been dealt
wi th before 15 years, | think there are sone

I ndi vidual s that have a level of sensitivity
where they don't want to be directed or told what
to do or howto do things. And so that's the
only thing | can account for the, | guess,
negative comments. | think | try to treat
everybody the sane way. But court is serious

busi ness for nme. And | think when people cone to
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Q

court, they expect seriousness. And that's what
| try to give and to be respectful for them
towards them So sone people may have an issue
with that.

Thank you, Judge.

MR STIMSON:. | would note that the Pee Dee Citizens

Comm ttee found Judge Taylor qualified in the
eval uative criteria of constitutional

qual i fications, physical health, and nental
stability. The Comm ttee found Judge Tayl or well
qualified in the evaluative criteria of ethical
fitness, professional and academ c ability,
character, reputation, experience, and judicial
tenperanment. The Committee did not nake any
witten statenents. Just a few nore housekeepi ng
I ssues, Judge.

Judge Taylor, since submtting your letter of

I ntent, have you contacted any nenbers of the
Comm ssi on about your candi dacy?

Thi s Conm ssion? No, no, Ssir.

Are you famliar with Section 2-19-70, including
the [imtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes, sir.

Since submtting your letter of intent, have you
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sought or received a pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

A No, sir.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf,
or are you aware of anyone attenpting to
Intervene in this process on your behal f?

A Not that |'maware, no, sir.

Q Have you reviewed and do you understand the
Comm ssion's guidelines on pledging in South
Carolina Code Section 2-19-70(E)?

A Yes, sir. | believe so.

MR STIMSON: | would just note for the record that
any concerns raised during the investigation
regardi ng Judge Taylor were incorporated into the
questioning of her today. M. Chairman, | have
no further questions.

CHAI RMAN RANKIN:  Al'l right, questions by menbers of
the Comm ssion. M. Safran.

JUDGE TAYLOR - EXAM NATI ON BY MR, SAFRAN

Q Thank you, M. Chairman. How are you doing this
af t ernoon?

A Just fine.

Q | tell you, we've got some time in, don't we?
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Yes, sir. W were in |aw school.

W were. | think you touched on it. Have you
noti ced that maybe sone of the people that appear
before you as attorneys may be a little |ess
inclined to take any criticism be alittle nore
sensitive in terns of how a courtroomruns?

I n some instances, yes. | think | was telling ny
attorney when we nmet that | try to be prepared in
advance of court and review files. If | find a
problemwith the file, I'll usually email the
attorney before they cone to court so maybe those

can be addressed. And there are just sone people

that's resistant to that. 1've had sone go to
anot her judge to question what |'ve said. | had
one tell nme he didn't get ny email at all, even

t hough that's the email address that we've used
since |'ve been on the bench. So, you know,

there are sonme people that, for whatever reason,

don't take direction well, ["Il just put it that
way.
Vell, and | guess we've heard it from several

j udges who' ve appeared this tine, who' ve been on
the bench for quite a while, that while we, maybe
in our era, were ones who had to [ earn sonetines

fromjudges that basically had their own way of
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maki ng sure you |l earned. That nowadays people
aren't quite as inclined to want to accept that
type of instruction. | nean, if you run into
that basically is what |'m hearing you have.

Well, yes. And one day we had a discussion, sone
| awyers that were in school around the same tine
that I was and a young man that graduated
recently. And | think even the whol e approach to
| aw school is different from | think, when we
were there. It was nore |like, | guess, a weeding
out process. |If you could survive, that was
good. |If you didn't, you were out. And | think
now, as the young man told ne, it's nore of a
nurturing type treatnent. And so | think
sonetinmes people are a little sensitive because
that's if you have to correct them because that's
not consistent with how they were taught.

"Il say this. | nean, | haven't addressed it

wi th you, but over the years |'ve been sonewhat
of a critic, | think, of the whole notion of the
Fam ly Court sonetines noving a little too

qui ckly. Being too sensitive to the tine
constraints, as opposed to naybe the nerits of
the case. And that's just ny outside view But

if we are living right nowin that reality, |'m
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A Well, yeah. And then over a nunber of years,

assum ng maybe that sonebody trying to get to the
poi nt, sonebody trying to cut to the chase could
be interpreted as being harsh and short. But,
you know, you're dealing wth the environnent

you're in, aren't you?

It's kind of you see the sane thing maybe with
different stripes. So you kind of have an idea
of what the result would be. So maybe soneone

el se would feel like you' re giving themthe brush
off or rushing them But, you know, after a
whil e, the sane type case does cone before the
court. So you do see the same thing and you do
have an idea of how to handl e those things when

t hey appear.

Q Okay. Well, | appreciate your tine and
appreciate you comng to see us today. Thank
you.

CHAI RMVAN RANKI N:  Ms. Mclver.

M5. MCIVER. Thank you, M. Chairman. Good norning,
Judge Taylor. It's not norning, afternoon.

JUDGE TAYLOR: Good afternoon. Yeah.

M5. MCIVER. Tine flies. Thank you for being here
today. | noticed in your letters of reference

some conmments that you got from sonebody who's
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certainly been in the court systema | ot |onger
than | have, and | want to touch on those in just
a mnute. But | also wanted to point out Judge
Taylor is based in Sunter, which is ny honet own.
And when | was in high school, | took ny first
job working for the solicitor's office as an

I ntern, and Judge Tayl or was an assi st ant
solicitor and was a role nodel to ne then and
continues to be now And any negative comments
that she's gotten, | believe, cone fromthe areas
where M. Safran just addressed with you.

Peopl e may not be as prepared as you may |like. |
know t hat Judge Tayl or holds herself to an
extrenely high professional and ethical standard,
and she enjoys that rel ationship, certainly
anongst all the people that I know in the Sunter
Bar. And | have a very close fam |y nenber who
practiced in the Famly Court for quite sone
time, and | know he could be sonewhat difficult,
maybe taking a little nore tinme than he signed up
for, for the tenporary hearing. But as tough as
you may have been on himand all the other

| awyers who practice primarily in the Famly
Court, | know that you enjoy a reputation with

those fol ks as being tough, but nore inportantly
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as being fair and thoughtful and well - prepared.
And Gaen Harrod, who | know has been in and
around the court systemin Sunter, like | said,
much | onger than | have, and she wote one of the
letters for you. |'msure you' ve seen sone of

t hese, but sone of her comments | just wanted to
put on the record. Her reputation for fairness
I's unprecedented. Wen parties appear pro se,
she takes the tine to ensure that they understand
their rights and her rulings. She treats the
brand- new attorney the sane as the powerful,
experi enced attorneys. Wen there are cases
before her that involve children, she always puts
the child s needs first. She is a |iving,

br eat hi ng exanpl e of Lady Justice who is

bl i ndf ol ded. And certainly that is the
reputation that | know you to have in Sunter. |
am so proud to practice and live in the sane area
where you do and appreciate all of your work that
you have done in Sunter and the way that you have
nmentored | awers, including nyself. Also, ny
daughter was an undergrad and was cold-calling
judges for a project she had where she needed to
get comments from judges at different areas,

Famly Court, Crcuit Court, and one of the
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judges she called was Judge Taylor. And she was
so inpressed wth the know edge that Judge Tayl or
had, the tinme that she spent wwth her, and |I'm
al so going to take this opportunity on the record
to tell you that today she was accepted to USC
School of Law. So I'mvery proud of her and
excited to get to tell you that in this way. So
t hank you for all you' ve done for Sunter and for
her and for us.

JUDGE TAYLOR: Thank you. Thank you very mnuch.

CHAI RVAN RANKI N:  Judge, real quick, and then |I'm
going to turn it over to Senator Sabb. | noticed
you worked in Conway at the Nei ghborhood Legal

Assi stance Program That was on Main Street, was

It not?
JUDGE TAYLOR  Yes, sir.
CHAI RVAN RANKIN: | went to | aw school in ‘87, years

after your tine there, but | remenber as a kid
that being a long-tine fixture for me. Not on
t he Courthouse Square but in a very distinctive
building wth a ot of people that got a | ot of
good service out of your office. So you and |

have a little bit in Conway in conmon.

TAYLOR  Yes, sir. Yes, sir. | think they noved
the building. | don't think it's there.
Garber Reporting
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Sonething else is in there now.

CHAI RVAN RANKIN: Al right, Senator Sabb.
MR SABB: Thank you, M. Chairman. |'d just be

remss if | didn't lend ny voice to some of Lucy
Gay's cooment. |, too, amextrenely proud of
Judge Tayl or and how she's conducted hersel f over
the years. She and | were assistant solicitors
toget her way back in the day. And | had an

I ncredi bl e amount of respect for her then, and
it's sinply grown over the years. And | guess |
woul d say, in addition to that, Judge, | really
appreci ated your comrent about the inportance of
diversity on the bench, and | think it is

I mportant for our young girls to see |ady
jurists. | think it's inportant for persons of
color to see persons of color on the bench, and |
don't think that's ever sonething that any of us
should shy away from And so | appreciate the
fact that you candidly shared that on the record.
And | al so appreciate the fact that one of the
reasons why you hang in there is because you know
t hat your presence there is really greater than
you because it lends itself to sonething
different and sonething inspirational. And so |

just wanted to share those thoughts and say thank

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 110

you, and | know that those of us who were born in
1958, to the extent that we have six nore years,
we're timng out, and | just hope that your |ast
six years are as glorious as the ones that

preceded it.

JUDGE TAYLOR  Thank you. Thank you.
CHAI RVAN RANKI N:  Anybody el se? Judge, again, at the

outset | offered you the opportunity to nake a
final statenent if you'd like. You' re not

required to, and if you' d |like to say anything

el se, we'll hear you. Qherwse ...
JUDGE TAYLOR | just want to say | appreciate the
coments fromLucy Gay Mlver. 1|'ve known her

for years, and her dad appeared in front of me
many tinmes. He probably nade ne tougher because
he was al ways prepared and an ardent attorney for
his clients, and he nade ne nore prepared because
of how he prepared and how he represented his
clients. And then Senator Sabb is, you all don't
know, he's world-renowned down there in

Wl liamsburg County, highly respected. So it has
meant a lot to ne to get those comments from him
And then | went to | aw school wth M. Safran,
and I'mnot sure if he renmenbers ne, but |

renenber his name.
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CHAI RVAN RANKIN: Al right, Judge, thank you again
for your willingness to continue to serve and
serve this state and the litigants before you.
This wll conclude this portion of the screening.
You understand that we can call you back if
there's any appearance of inpropriety or
violation of the state ethics laws. W don't
anticipate that wwth you, but | just need a
verbal affirmation that you do know the record is
not closed until the final record or Report of
Qualifications is rel eased.

JUDGE TAYLOR Al right. Yes, sir, | understand
t hat .

CHAI RVAN RANKIN:  Very well. Thank you. Godspeed to
you and your safe travels back to your part of
t he worl d.

JUDGE TAYLOR: Al right. Thank you all very nuch,
and thank you for your tine,

(OFF THE RECORD)

CHAI RVAN RANKI N:  Judge, cone on up. Welcone.

JUDGE JARRETT: Good afternoon.

CHAI RVAN RANKIN:  You have the two statenments, PDQ and
the sworn statenent. Are those ready to be put
into the record?

JUDGE JARRETT: Yes, sir.
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CHAI RVAN RANKI N Very wel I, Rai se your right hand.
Tell us your name first.

(Exhi bit Number 20 was marked for identification

purposes - (17 pages) Personal Data Questionnaire for

The Honor abl e Ernest Joseph Jarrett.)

(Exhi bit Number 21 was marked for identification

purposes - (5 pages) Sworn Statenment of The Honorable

Ernest Joseph Jarrett.)

JUDGE JARRETT: Ernest Jarrett.

CHAI RVAN RANKI N Judge, wel cone back.

THE HONORABLE ERNEST JOSEPH JARRETT, being duly
sworn, testifies as follows:

CHAI RVAN RANKI N Very wel I . You have brought a
guest with you, we noticed. Wuld you like to
| ntroduce your guest?

JUDGE JARRETT: Yes. This is ny wife, Josette.

CHAI RVAN RANKI N: Wl cone, Josette. Judge, you know
in our efforts to screen candi dates for election
or re-election, we look at the nine evaluative
criteria, which includes a ballot box survey,

t horough study of your application materials,
verification of your conpliance with the state
ethics rules, search of newspaper articles in
whi ch your name appears, a check of economc

conflicts of interest, and then a study of
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previous screenings. No application, or rather
conplaints or affidavits, have been filed in
opposition to your canpaign. And we're going to
turn it over to M. Cohl for questions of you.
And then, unless you' d Iike to nake an opening
statement now, | wll offer you the right to nake
any closing remarks that you'd |ike. The choice

IS yours.

JUDGE JARRETT: | don't need to make an opening. [|'m

ready.

CHAI RVAN RANKI N Very good. All right, M. Cohl
JUDGE JARRETT - EXAM NATI ON BY MR, COHL

Q

Thank you, M. Chairman, and good afternoon,
Judge Jarrett. What do you think your reputation
IS anong attorneys that practice before you and
the court personnel that work with you?

Vell, hopefully, | think they see me as

har dwor ki ng, want to get the job done, and
hopeful |y they see ne as | ooking out for the best
interests of children. That's what | try to do
in my focus every day is to make sure that we

| ook out for children.

Thank you. The Comm ssion received 443 bal | ot
box surveys regarding you, with 91 providing

addi tional comments. The ballot box survey, for
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MR COHL: | would note that the Pee Dee Citizens

exanpl e, contained the follow ng positive
comments. Judge Jarrett has an excellent grasp
of legal principles and tenperanent to perform
his job at the highest level. The way Judge
Jarrett cleaned up the Berkeley County docket was
quite inpressive. He clearly cares about our
judicial systemin every way. He is a great
comuni cator. He knows the |law and applies it
fairly, and he strives to nove cases as

expedi tiously as possible. None of the witten

comment s expressed a concern.

Conmttee found Judge Jarrett to be qualified in
the evaluative criteria of constitutional

qual i fications, physical health, and nental
stability. The Conmttee found himwell qualified
in the evaluative criteria of ethical fitness,

pr of essi onal academc ability, character,
reputation, experience, and judicial tenperanent.
Now for a few brief housekeepi ng issues.

Judge Jarrett, since submtting your letter of

I ntent, have you contacted any nmenbers of the
Conmi ssi on about your candi dacy?

| have not.

Are you famliar with Section 2-19-70, including

Garber Reporting
info@garberreporting.com



© 00 N o o b~ W DN PP

N N N N NN P P P P P P PP PR
g N W N P O © 0 N O O M W N P O

HEARING PROCEEDINGS
Page 115

CHAI RMVAN RANKIN:  Al'l right. Questions by menbers of

MR. SABB: Thank you, M. Chairman. Really nore of a

the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

| have not.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

| have not.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
intervene in this process on your behal f?

| have not.

Have you revi ewed and do you understand the
Conm ssion's guidelines on pledging in South
Carol i na Code Section 2-19-70(E)?

Yes.

Thank you, Judge Jarrett. | would note for the
record that any concerns raised during the

I nvestigation regarding the candi date were

I ncorporated into the questioning today. M.

Chairman, | have no further questions.

t he Conm ssion. Senator Sabb.
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comrent than anything else. O course, Judge
Jarrett and | both practiced lawin WIIliansburg
County for years and years and years, and we —-
wel |, maybe not years and years, but for years.
And he enjoyed an excellent reputation as a
fell ow menber of the Bar and jurist back in the
day. But | do want to tell you all a story about
Judge Jarrett and I. O course, he continued to
do Famly Court. | quit. But he and | were
involved in a case where our clients just sinply
did not |like each other. And so we found
ourselves in court just fighting Iike cats and
dogs. And Judge Turbeville — and | nmay have
told this story when he screened before. | can't
remenber. But Judge Turbeville stopped the
heari ng and took us both back in chanbers and
said, what's wong with you all? | know both of
you. You're both great lawers. |'mjust not

believing what |'m saying. And what | had

realized — and this is reasonably early in ny
career — | had taken on the persona of ny
client. | had. And | think Judge Jarrett had

taken on the persona of his client because we' ve
al ways |i ked each ot her and have al ways gotten

along great. But | was just so thankful to Judge
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CHAI RVAN RANKI N Senator Garrett.
SENATOR GARRETT: Thank you, M. Chairman. Very

Turbevil |l e because, of course, we both changed
when we went back into the courtroom And, of
course, we both apol ogi zed to each other |ater on
after that. But it was just an interesting
thing. But | really nention that just fromthe
standpoi nt that we've had a nunber of
conversations with judges over the course of

t hese past weeks about how do you dress | awers
down. And | think the experience that Judge
Jarrett and | had is a clear indication that you
really don't need to enbarrass |lawers in the
courtroom | mean, |awers who want to be good
and want to represent the profession well, all
they need to knowis to have it call to their
attention that they are operating out of
character. And that's what Judge Turbeville did
for us way back in the day. And | think we both
grew as |lawers as a result of it. But |I've been
extrenely proud of Judge Jarrett. W all knew
when we screened himthat he was going to do a
great job. | think he's even exceeding
expectations and just encourage himto keep up

t he good work.
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sel domdo we have a Fam |y Court judge who has no
bad statenents against you. Ww | nean, you
must be doing something right, ny friend. |
mean, Famly Court is by far the nobst contentious
court that we have. And you have awesome power
inthe Famly Court. You can take a man's wfe
away fromhim You can take his house and car
and put himin jail. And there's no jury there.
You have all this responsibility and all this
power. Yet you nust display it correctly.
Because if you don't have even one | awyer
conplaining, | don't know what the sauce is or
what the spices are. But whatever it is, keep up
the great work. And thank you for that, sir.

JUDGE JARRETT: Thank you, sir.

JUDGE JARRETT - EXAM NATI ON BY CHAI RVAN RANKI N

Q ' mcurious because you know that is such an
unusual thing. How have you acconplished that,
not speaking ill of anybody else, but in terns of
what you do in your courtroomand how you treat
peopl e? How have you been able to have
effectively the anonynous who coul d say
ot herwi se, maybe not smling, but at |east
respecting the way you've treated then? How have

you acconplished that?
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|'mnot really sure. | was a little worried
about they've sent ne this year to Berkeley. And
Berkel ey was in terrible shape because, as you
all know, | had not replaced Judge Landis for
three years after he retired. And so he wasn't
there. Judge Creech got cancer. He wasn't able
to be there. And so the dockets just got way
behind. And when | found out, about the first
week | was there, and | traveled from Ki ngstree,
and they start at 9:00. And | was there at 9:00.
And about 9:40, | got a -- The 9:00 o' cl ock
didn't show up. And at 9:40, | got the call.

The bailiff told ne that the attorney had call ed.
Hi s paralegal had called in. Let Jarrett know
we' ve continued the 9 o' clock. |'mlike, oh,
this is not going to work here. The judge has
continued. The case is not. And so | really had
to kind of crack down because | really think with
Judge Landis not there and then with Judge Creech
havi ng cancer, things had gotten |loose. So | was
really worried about these ballots this |ast year
because | have kind of had to crack down. But
It's nmade the systemwork. So even the |awers |
think that |'ve cracked down on have seen their

cases are noving. And in private practice, you
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can't make noney unl ess the cases are noving.

And you can't, you know, trials settle once you
get a court date. And if you can't get a court
date, you can't nove your trials and nake your
noney. And so | think people have appreciated, |
guess, the cracking down because they've been
able to make noney. But | wonder that nyself
because | have been a little -- this |ast year,
|'ve been a little nore heavy-handed than | was

the three previous years.

SENATOR SABB: | f anybody knows how t o make noney in

Famly Court, it's that guy.

Ch, so nmany places to go with that, but we won't.
But you gave that up, fortunately, or not. But
to the credit of the BAR obviously you did. And
SO interesting conmments about you by those whose
names you do know and the letters you have read.
But lifelong |earner, curiosity, of course. And
t hen kudos to you in your role as a Hi ghland Park
Met hodi st Church | eader in taking the tine to
teach and wear the robe of judge Iight and teach
In a Sunday school. So kudos to you for that.

Unl ess there are other conplinments or comrents of
Judge Jarrett, and we could invite you as well,

Ms. Jarrett, to make any comments you'd |ike
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after the record' s closed.

CHAI RVAN RANKIN: W will now close this portion of
the record. And | did offer you an opportunity
to make a closing statenent if you'd Iike.

JUDCGE JARRETT: It's the best job ever. | wake up.
It's great to have a job that you wake up and
want to go to work and feel like this is exactly
where God's placed you, and you're doing God's
work. So | appreciate the opportunity to serve.
| love it. | love to go to work every day. |
don't ever dread going to work. Sonetines when
it's pro se day, | mght dread a little bit. But
it's still a good day. |It's better than private
practice. So | appreciate the opportunity to
serve.

CHAI RVAN RANKI N Very well. Al right. And, Judge,
as you --

JUDGE JARRETT: Can | say one nore thing?

CHAI RVAN RANKI N: Pl ease.

JUDGE JARRETT: |'mone of the five judges that have a
law clerk. And so we had five law clerks this
past year, and so we get eight this com ng year.
So anything you all can do to help us with the
| aw clerk situation. | use mne all the tine. |

share wwth Mchelle Forsythe in Charl eston, and
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so | get her a week. Mchelle gets her a week.

| get her a week because we're both the two
chiefs. And so anything you all can help us with
getting law clerks, at least one a circuit, would
be fabul ous.

Vell, and | want to chase a rabbit here because
we' ve heard ot her unopposed, highly accl ai ned
Fam |y Court judges talk about the struggle.

And, yes, look forward to the day and appreciate
the job and appreciate the role of serving. But
who, as we all do in whatever capacity with a
chal | enge, have very tough calls to make. In
your tough calls, is there, beyond the |aw, which
we understand, is there a comon-sense approach
that you have to try to keep the warring factions
somewhat at peace so that everyone |eaves that
courtroom or appreciates the result differently
maybe?

Judge Strickland -- | got this story from Judge
Strickland, but | give himthe little Johnny
story at the end about them fussing and fighting
and litigation and all this kind of stuff, and
they don't resolve and nove on fromit. The
story about Johnny playing soccer and that both

parents went to the soccer gane and one sat on
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one side and one sat on the other side, and
Johnny struggl ed, and he wasn't the best soccer
pl ayer, but he finally got in, and he got the
ball. And you just drag it out, and he got a
goal, and all the teamates went over to
congratulate him and he was so excited, he ran
to the sideline, and he | ooked for Manm, | ooked
for Daddy, and he didn't know where to go. So he
just dropped his head, turned around, and went
back. So I kind of try to leave himw th that
story. | stole it from Judge Strickland, but
especially on the part that | had a ni ne-day
contested and then told that at the end of it
just tell themyou' ve got to do better. You
really do have to do better, and your trial is
dependent on you to do better, so | try to tel
themthat at the end. Pete knows they don't
listen at the tinme, and he'll see them back the
next year. But | try to |leave themwth that
story when it's a really ugly contested one.

CHAI RVAN RANKI N:  Very good. Al right, thank you.

JUDGE JARRETT: Thank you all so nuch.

CHAI RVAN RANKIN: Al right, Judge, one final little
bit of homework or housework here. You know we

are sticklers for the ethics laws, and in
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violation of the spirit, our black letter |aw
woul d be deemed very serious by us. You
understand this record is not closed until the
formal release of the record of qualification

JUDCE JARRETT: Yes, sir.

CHAI RMAN RANKIN:  So we could call you back

JUDGE JARRETT: Yes, sir.

CHAI RVAN RANKIN:  We don't expect that, but thank you
very much for being early, and happy trails to
you to wherever you're going.

JUDGE JARRETT: Kingstree. W're heading back. Good
to see you all.

CHAI RMAN RANKI N:  Take care.

JUDGE JARRETT: (Good to see you. Thank you.

(OFF THE RECORD)

CHAI RVAN RANKIN: Al right, we are back on the
record, and M. Ruffner, correct?

MR. RUFFNER:  Yes, sir.

C. HEATH RUFFNER, being duly sworn, testifies as
fol | ows:

CHAI RVAN RANKIN:  You' ve got a coupl e of documents
there, PDQ and the sworn statenent. Are they
ready to be introduced into the record?

MR. RUFFNER: Yes, sir. No objection to that.

CHAI RMAN RANKIN:  And that will be so marked. And you
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al so have the opportunity to introduce the person
that you brought with you.

(Exhi bit Nunber 22 was marked for identification

pur poses - (21 pages) Personal Data Questionnaire for

C. Heath Ruffner.)

(Exhi bit Nunmber 23 was marked for identification

pur poses - (3 pages) Amendment to Personal Data

Questionnaire for C. Heath Ruffner.)

(Exhi bit Nunber 24 was marked for identification

pur poses - (9 pages) Sworn Statenent of C. Heath

Ruf f ner.)

MR RUFFNER: |'Il be glad to do that. This is ny
much better half, ny wife of 21 years, Christy
Ruf f ner .

CHAI RVAN RANKI N Wel cone, Ms. Ruffner. You are
runni ng unopposed for Famly Court, 4th Crcuit
Seat 2, is that correct?

MR RUFFNER:  Yes, sir.

CHAI RVAN RANKIN:  And you understand our process here
by which we | ook at your qualifications for this
office, which is the non-evaluative criteria,
whi ch includes — excuse ne, the ballot box
survey, thorough study of your application
materials, verification of your conpliance with

the state ethics | aws, search of newspaper
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MR, RUFFNER - EXAM NATI ON BY MR COHL:

articles in which your name appears, and study of
previ ous screenings. And you have screened
bef ore?

MR RUFFNER: No, sir. This is ny first tine.

CHAI RVAN RANKIN:  Very well. And ny land, the field
I's yours, so. And then finally, a check for
econom c conflicts of interest. No affidavits or
conpl ai nts have been filed in opposition to your
canpai gn and candi dacy. You have the opportunity
to make an ever-so-brief opening statenent.

QG herw se, we can send it to M. Cohl, who wll
ask some questions, and then perhaps nmenbers of
the Commission will ask you after that.

MR RUFFNER:  Yes, sir. The only thing 1'd |ike to say
I's just thank all the Comm ssion nmenbers for what
you do, and | would be remss if | didn't conmrend
what you already know is your top-flight staff of
Ms. Crawford, Ms. Putnam and in ny case, M.
Cohl. So wth that, I'Il be glad to answer any
quest i ons.

CHAI RMAN RANKIN:  Very well. You're not going to
soften himup, | tell you. Flattery will get you
nowhere with that guy. Light himup, M. Cohl
Li ght himup
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Thank you, M. Chairman, and good afternoon, M.
Ruf f ner.

Thank you, sir.

Pl ease state for the record the city and circuit
I n which you reside.

That would be Cheraw in the 4th Judicial Grcuit.
Thank you. M. Chairman, | note for the record
that based on the testinony contained in the
candi date's PDQ which has been included in the
record with his consent, M. Ruffner neets the
statutory requirenents for this position
regardi ng age, residence, and years of practice.
M. Ruffner, why do you want to serve as a Famly
Court judge, and why do you feel that your | egal
and professional experience qualify and w |
assi st you to be an effective judge?

Yes, sir. |'ve been a lawer for 28 years now.

| feel like this is a way for nme to serve ny
state, ny community, give back to the profession
that's given a lot to nme, and as nuch as
anything, try to make a positive difference in
people's lives, especially children. Although
we' ve got some excellent younger Fam |y Court
judges in our state, one of whomis in ny

nei ghboring circuit, Judge MEachin, who will be,
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| think, screening tonorrow. | have al ways

vi ewed becom ng a judge and that process as
sonething that | wanted to have, not just the

| egal experience, but probably nore inportantly
for me, the life experience before |I nade that
decision. So this is a decision that | have not
made lightly to file for this seat to be on the
Famly Court. | know that |'mgoing to be
dealing with folks in sone stressful, enotional,
even sonetinmes dire situations. And | hope with
nmy legal and life experience that in sone of
those situations, maybe I'l|l be able to not just
handl e those, but perhaps show t hose people sone
light at the end of the tunnel, and when it's
appropriate, I'mable to maybe offer sonme words
of wi sdom and encouragenent to those peopl e when
they're in those situations. | also feel like
it's inportant as a Fam |y Court judge to listen
to people, but for themto know that you've
listened to them and by that | nean, and | have
experience with this in dealing with clients, as
a county attorney and dealing with constituents,
now as a little while as an assistant solicitor
dealing with victins, that people appreciate the

fact when they know you have actually listened to
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and tried to understand their concerns and
problems. Even if you don't have a favorable
response to that, they feel better maybe about
their situation, and then on the other hand,
you' ve got to keep an open m nd because soneti nes
you realize after listening that maybe what you

t hought was the best solution is not the best
solution. So certainly as a judge, | think
that's inportant to al ways keep an open m nd, not
cone in with preconceived notions, and |isten
because you may |earn that what you thought was
the right thing is not necessarily the right
thing. So in closing and answering that
question, | feel |ike ny tenperanent, ny
experience, and what | would call probably a
common sense approach has led nme to a place where
| think I'"mequipped to serve as a Fam |y Court

j udge.

Thank you, M. Ruffner. Are there any areas of
the law for which you woul d need additi onal
preparation in order to serve as a Fam |y Court
judge, and how woul d you handl e that additional
preparation?

Yes, sir. Probably been 15 or 20 years or nore

since | had done any neani ngful work in the
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juvenile court. So when this seat, | |earned
that it may cone open back in June, | went to our
solicitor and | asked himif he would be so kind
to appoint ne as an assistant solicitor on a

vol unteer basis, not to be paid anything. He was
ki nd enough to do that. So since June of this
year, | have been working in Chesterfield and
Darlington counties, helping with those cases.
There have been a couple of tines, to ny horror,
that | had to handle the termon ny own, and I
got through those. Qur current solicitor is
retiring at the end of this year. Qur newy

el ected solicitor, I've spoken with him He's
indicated to ne that he's fine with ne continuing
to do that. M pitch to himwas, |I'mdoing it
for free, so dollar for dollar, |I'm probably one
of the best assistant solicitors you're going to
get. And so if I'mfortunate enough to be

el ected to the bench, by the tine | get there, |
wi Il have a good, solid year of experience on
that. In addition to that, our DJJ director,
Eden Hendrick, who is super, and her general
counsel, Elizabeth HIl, were graci ous enough to
give nme a tour of DJJ's facilities here in

Col unbia last nonth. That was an enli ghtening
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experience, and it was sonething that | felt very
strongly about doing, because if |I'mgoing to be
a Famly Court judge and at sone point be asked
to send a child to DJJ, | felt like it was

I nmportant for me to go see it for nyself to know
what |'m sending themto. That woul d address
that. The only other area, and it's not that |
haven't done this, it's nore that | haven't done
it probably in the last, | don't know, six or

ei ght years, as far as private Fam |y Court
practice, private custody cases, private
equitabl e revision cases. | have not been active
inthat a lot in the last six or eight years.
That's not sonething that | just woke up one day
and said, hey, | don't want to do this anynore.

It happened nore organically. | practice in a
small town, in a small area, and we kind of have
to take what's going to pay the bills. The one
thing I would point to on that is probably ny
service as county attorney, which |I've been doing
for 26 years. That increasingly over the years
has taken up nore and nore of ny tinme, and that's
one of those things where they're ny client all
the time, so if they call and ask ne to do

sonething, |'ve got to be available to do it. So
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that probably nore than anything led ne to the
poi nt where, as | say, kind of organically over
the years, your contested donestic cases tend to
be those cases where people are going to be very
demandi ng of your tine. You're going to need to
spend tinme on them and | didn't feel like it was
fair to those clients to take on those types of
cases, knowing that | probably woul dn't be able
to devote the tine that | should to them So
that being said, since | offered for this seat, |
have i mersed nysel f, even though |I'm unopposed,
probably nore so because | am unopposed. |

i mrersed nyself in studying the code, Title 23,
Title 63, studying the rules, studying the case
law, to the point | believe | did okay on the
guestions that the Bar Commttee asked ne. 1've
al so taken sone 20 additional hours of CLE, and
| "' m schedul ed to attend anot her one next Friday
with the bench and bar. That being said, |'ve
continued for the [ast 20-plus years to serve as
the attorney for the guardian ad |litem program
for DSS abuse and negl ect cases in our county.
For the | ast seven years, |'ve done that for the
adult guardian ad litem program and | did that

for two reasons. One, because w thout question,
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that's the nost rewarding work I've done in ny

| egal career. And then nunber two, because | did
want to stay in Famly Court. | didn't want to
get conpletely away fromFamly Court, so |I've
done that. So with all that said, while | know
"Il have plenty to learn and plenty to continue

to learn if I'mlucky enough to be selected and

elected to the Fam |y Court, | feel like by the
time | go through the new judges school, if | get
there and sit with sone judges, that 1'll be able

to hit the ground running.

Thank you, M. Ruffner. Please briefly describe
your experience in handling conplex, contested
Famly Court matters and specifically discuss
your experience with the financial aspects of

Fam |y Court worKk.

Yes, sir. In Famly Court, | think I've handled
about every kind of case you can. Wth financial
matters, |'ve dealt with property, business,
pensi on val uations involving experts, equitable
revision of all types of property, quadros. |'ve
had to work through situations where we had to do
a refinance for one spouse. Gven ny real estate
practice, | was able to handle that for them

Al so dealt with any and all manner of financi al
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matters in other areas of nmy practice, be it in
ny transactional practice with a corporation
selling assets or stock or an economc

devel opnent incentive package as county attorney.
On the other end of the spectrum |[|'ve handl ed

t hose cases where the financial declarations had
a lot of negative nunbers on them |ssues were
di viding up debt, having that talk with your
client that you're probably going to have to sel
the marital hone because neither one of you can
afford it now that you're not together. Quite
frankly, those are probably the tougher cases

t han when you have a | ot of assets to divide.
Thank you, M. Ruffner. The Conm ssion received
262 bal | ot box surveys regarding you with 42
addi tional comments. The ballot box survey, for
exanpl e, contained the follow ng positive
coments. He has the conpetence, tenperanent,
good judgnent, and sense of understanding to
serve the people of South Carolina with

di stinction. He has an excellent work ethic and
reputation both professionally and personally.
He is well suited for the Fam |y Court bench.
None of the witten conments expressed a concern.

M. Ruffner, you were naned in three |awsuits,

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 135

the first, Lee v. Ruffner and Sigma Realty, which
was filed in 2005, concerned a real estate

comm ssion. Please explain the nature and

di sposition of that |awsuit.

Sure. That case involved a dispute between two
realtors in a real estate closing that | handl ed.
The two realtors could not agree on how to divide
that commssion. | offered to hold that

conm ssion in ny trust account until they could
cone to an agreenent. In the neantine, one of
those realtors went to Magistrate's court and
filed a pro se action against nme as a result of
the dispute. | then filed an interpleader action
in Crcuit Court in which | paid the noney over
to the Court. That case was resolved in that
manner .

Thank you, M. Ruffner. The second |awsuit,

Li senby v. Ruffner, Kiser, Parker, and the
Chesterfield Sheriff's Departnent, which was
filed in 2014, concerned a challenge to a
crimnal conviction. Please explain the nature
and disposition of that |awsuit.

Yes, sir. That particular plaintiff, if he's not
already in the vexatious litigant hall of fane,

he will be a first ballot selection unaninously,
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|"msure. That case was a case, and actually as
| was | ooking back at that case, that is one of
my witing sanples that | submtted to you. |If
you want to get the whole rundown of that case,
you can | ook at that witing sanple. That

I nvol ved a case where that particular plaintiff
had al ready had an order, | think, issued by the
Suprenme Court, as well as District Judge Norton
adnmoni shing himand barring himfromfiling
suits, collaterally attacking a crim nal
conviction. | can't renenber what nunber this
one was that I was involved in and naned in, but
that was the result of that. The reason |

I ncluded that, after | got to |looking at it, that
order that | drafted in that case, in ny witing
sanpl es, even though | was a party in that case,
and even though one could certainly have sone bad
feelings and aninosity, | drafted that order in
such a way that | was very careful to | ook at and
preserve that plaintiff's right to access to the
courts. Even though he had abused that access
many tines, | drafted the order in such a way
that he was not foreclosed fromgoing back to the
court, as all our citizens are entitled to do,

and | believe there was al so an issue with a
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Freedom of Information Act request in there.
Again, we didn't say that he can't file Freedom
of Information Act requests. | think we just put
sone conditions on what he had to do to do that.
| f anybody's wondering why that was included in a
Fam ly Court candidate's witing sanples, that
was why. | felt it was a good exanple of trying
to be | evel-headed in drafting an order.

Thank you, M. Ruffner. The third and final

|l awsuit, Ruffner v. Kenny, was filed in May of
this year and concerned a property damage claim
Pl ease explain the nature and disposition of that
| awsui t .

Yes, sir. | think that was karnma for
representing insurance conpanies for the |ast 26
years in insurance defense cases. That was a
case that involved a car accident with ny

t hen- 16-year-old son in the parking Iot of the

hi gh school, and the carrier that was
representing the defendant and | couldn't agree
on the amobunt of damages, so | had to file an
arbitration claim Fortunately, that cane to a
very capabl e young | awyer here in Col unbia who
handl ed that case very well, and we were able to

get it resolved am cably.
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MR COHL: | would note that the Pee Dee Citizens

Thank you, M. Ruffner.

Conmmittee found M. Ruffner qualified in the
eval uative criteria of constitutional

qual i fications, physical health and nental
stability, and well qualified in the evaluative
criteria of ethical fitness, professional and
academc ability, character, reputation,
experience, and judicial tenperanent. Just a few
bri ef housekeepi ng issues.

M. Ruffner, are you aware that as a judici al
candi date you are bound by the Code of Judici al
Conduct as found in Rule 501 of the South
Carolina Public Court Rul es?

Yes, sir.

Since submtting your letter of intent, have you
contacted any nenbers of the Conmm ssion about
your candi dacy?

No, sir.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes, sir.

Since submtting your letter of intent, have you

sought or received a pledge of any |egislator
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A | have not, sir.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
Intervene in this process on your behal f?

A No, sir.

Q Have you reviewed and do you understand the
Conmi ssion's guidelines on pledging in South
Carol i na Code Section 2-19-70(E)~?

A Yes, sir.

Q Thank you, M. Ruffner.

MR COHL: | would note for the record that any

CHAI RVAN RANKI N:  Any nore questions by nenbers of the

MR,  JORDAN: Thank you, M. Chairman. M. Ruffner, |

either prior to this date or pending the outcone

of your screening?

concerns raised during the investigation
regardi ng the candidate were incorporated into
t he questioning today. M. Chairman, | have no

further questions.

Comm ssion? M. Jordan. Representative Jordan.

just want to briefly conplinment you on what you
brought up a couple tines during this process.
It's not always that you see the | evel of

positive comments for soneone, and it clearly is
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the case in your situation. Also, | think it's

I mportant to note fromtime to tinme sometines the
Bar will express its pleasure through the
comrents, but also by not putting up a candidate
against you as well. So I think you're to be
conplinmented in that respect for your Fourth
Crcuit bar nmenbership in that respect. So to

that degree, | so say. Thank you.

MR, RUFFNER:  Appreci ate those kind words.
MR. RUFFNER - EXAM NATI ON BY CHAI RMAN RANKI N

Q

| looked at the Lizen B, a.k.a. Malik Al -Shabaaz
case, and | noticed in the order that you're
describing witing that sanctions were ordered,
but there's no order defining what they are, or
Is it just the adnonition that thou shalt not
come back again?

| think it was just the admonition that, and |
haven't |ooked at it in a while, but I believe it
was the adnonition that he couldn't file any
suits in the 4th Grcuit wthout seeking approva
of the chief admnistrative judge. And |ikew se
| think that he couldn't file any FO A requests
related to his -- what the crinme he was convi cted
of w thout seeking that sane perm ssion. Again,

he was in prison. He's recently been rel eased,
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so he'll probably get cranked up here again soon.
But, again, it was not an effort to be punitive
to himin any manner. It was really just nore to
protect our clerk's office fromgetting fl ooded
wth these |awsuits. Again, there was no — not
any effort there to try to be punitive to him
Frankly, to nmeet him he's not an unpl easant
fellow, as hard as that may be to believe, so.
Your letters of reference here include one from
soneone that many of us know and admre well and
hi ghly, and that being Judge Henderson.

Yes, sir.

And so w thout another comment that he has said
yes or he has volunteered to offer his
endorsenent of you is telling. One question, and
| don't practice in this arena, but I'mrem nded
wth every Famly Court judge either seeking
first-termstatus or re-el ection, docket
managenent .

Yes, sir.

|s that — do you foresee that in your circuit, a
premumto be able to have a well-oil ed docket
managenent systenf

| think where it conmes into play is with the

private docket. O course, our population, and |
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made sone notes here, population for our entire
circuit is 161,000. Qur nost popul ous county is
Darlington with 63,000, and then Marl boro and
Dillon have 27, 28. Chesterfield has 43, 000.

can tell you just even though wth those small
popul ati ons, we're, of course, not assigned as
many terns of court. So | checked wthin the

| ast nonth or so to get a 15-mnute tenporary
hearing. | think you were | ooking at about six
weeks out. So I know the Chief Justice issued an
order back in Septenber clarifying the rul e about
15-m nute and 30-m nute, that 30-m nute hearings
were |imted to 16-page affidavits, also
requiring that if you're going to put a stack of
attachnments wth your affidavit, that you have to
have a Rul e 1006, Rule of Evidence 1006 sunmmary
of those. | hope that will help sonme. | think,
but for us, that's where the probl em cones
because in Chesterfield, if we're assigned a term
of court, and | think a |lot of the private
practitioners nmay not realize this, private
practitioners that don't practice in other areas,
you have a one-week termof court. You' ve got
one day that's DJJ cases. You've got one day

that's DSS abuse and negl ect cases. You' ve got
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one day that's DSS child support day. So by the
time it's said and done, you maybe, maybe if
you're lucky, you have two days to schedul e
private cases. Talking wth some other
practitioners, had one that was schedul i ng,

t hi nk, maybe a two-day trial. They were |ooking
out into March of next year to schedule that. So
| think, as | say, even though we're a snaller
county and a smaller circuit popul ati on-w se, due
to the nunber of terns of court we get, we have
probably sonme of the sanme problens that the

| arger counties do with bigger popul ations.

M. Safran is not sitting at his desk, but it's a
question. He's here, but I'mgoing to ask this
for him He's listening raptly, | promse you.
But one of his questions of all particularly new
candi dates, but then no spear to the reelection
candi dates as well, the run-the-train nmentality.
W' ve got to nove this docket. W' ve got to get
t hese cases. This docket has got to be w nded
down. A little bit of tinme for everybody, and
you' ve got 15 minutes. Aside fromthe order

whi ch you say is comng in terns of your practice
with Fam |y Court judges, that you' ve appreciated

the way they've run the docket, how do you see
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yoursel f allowi ng a nore out-of-the-norm
tenporary hearing that is limted on the cal endar
or rostered by 15 m nutes?

| think you' ve got to balance that. Wile
keepi ng the docket running is inportant, and you
may have sone | awyers and other litigants in
cases that are out there in the hall waiting. A
way to just say we've got to keep the train
rolling without giving due consideration to those
matters that are raised at tenporary hearings, |
think is not necessarily what | would agree wth.
Now, if I"'melected and I'm sent down to Horry or
Charl eston and |'ve got 50 tenporary hearings in
a week, my position on that m ght change. |

t hi nk one thing, again, with the Chief Justice's
order really narrowi ng down, you're limted to

ei ght pages on 15-m nute hearings, 16 on

30-m nute hearings. | think it's going to be

I ncunbent, and the judges | have spoken with do
this. Because the |awers are going to be so
limted, back in the old days when | first
started, |I felt like I could just kind of, for

| ack of a better word, spoon-feed in that
affidavit. | could nmake it as long as | wanted

to, and it would have kind of everything in it.
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| think the judges now know that they've got to
get there, they've got to look at that file. At

| east have an idea of who the parties are, what
the issues are, before they get to the tenporary
heari ng because they can't rely on, with the
limted space they have, those |lawers to put
that in an eight-page affidavit. Now, that being
said, | think if you have a | awer that cones in
and schedules a 15-mnute hearing, and it's
readily apparent that it should not have been
schedul ed for a 15-m nute hearing, probably you
get through that hearing and then maybe call the
| awyers to the back at sone point to discuss, we
can't do this in the future. Those 15-m nute
heari ngs need to be streamined. It's not fair
to that next person down the line who really does
have a 15-m nute hearing, for themto
unnecessarily take up tine. | can tell you, M.
Chair, that is one of ny primary concerns, is
tenporary hearings and dealing with those. As a
|l awyer, | kind of took it for granted. | was
worried about ny affidavits, and really, when you
get to the hearing, because you don't exchange
them ahead of tine, |ooking at the opposing

party's affidavits to know what | needed to say
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VR,

If | was given an opportunity. So as a |awyer,
kind of took that for granted. But that is one
of the things that, again, if I'mfortunate
enough to reach the bench, that I do have very
serious concerns about in making sure that that
I's addressed appropriately, and hopefully from
the nore experienced judges, they can give ne
sonme ideas about how to handle that. | see M.
Safran has now taken his seat. I'mglad to
answer any additional questions about that.

Yes. For the record, those of you reading this
only and not watching, he has been in his seat
the entire time. H's seat noves just |ike mne.
kay.

And a mc is available wherever he's sitting,
perhaps now included. M. Safran.
SAFRAN:  Thank you, M. Chairnan.

MR. RUFFNER - EXAM NATI ON BY MR SAFRAN

Q

And, again, this is basically comng from
sonebody who had enough of a taste of Famly
Court to know he didn't want to be there anynore.
But it's troubling -- and, again, I'mnot here to
basically pontificate, but you just touched on
it.

Yes, sir.
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You're a lawer. You're hired to basically be an
advocate. You're now being told that essentially
your evidence is going to be in an affidavit,

t hat now your pages are going to be |imted.

Ckay. W had this conversation with a judge the
ot her day who was seem ngly receptive to the idea
that if basically you' re already going to be
limted in time, now you're going to be limted
in terns of what your affidavit is going to
contain, and on top of that, you don't even know
what the other person is saying. 1|s there any
legitimate reason not to |let some argunent be

all owed fromeach attorney? Because what's the
poi nt of you being there otherwise? | nean, |

t hi nk you've probably tasted that situation

bef ore.

| have -- | say fortunately. | know there are
sone judges who, as a rule, do not permt
argunment at tenporary hearings. | have never
personal |y experienced that. The judges | have
appeared in front of did allow you to give
argunment, and | say nost of the tinme that
argunment is responding to something that's in the
opposing party's affidavit. Because, again,

unl i ke nost anything, other kind of court |'ve
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experienced, and |'ve been in about every court
you can, you're getting there and you're under
the gun. You've got 15 mnutes, and you' ve got
to get their affidavits while also trying to
present your argunment and try to cone up with a
response to that. |It's a tough, tough scenario
to be put in, and there's also an appreciation
for me as a lawer the tinme that has gone into
that 15 mnutes, hours and hours, neeting with
your client, neeting with witnesses, drafting
affidavits, getting financial information that
have gone into that 15 m nutes at which sone very
I mportant decisions are going to be made about
custody, child support, alinony, that are
probably going to be in place for an extended
period of tine.

| f not forever.

And it can be forever.

So | guess that's the question. You know, we
keep com ng back to that. | don't think anybody
has di sagreed with nme yet that basically what
happens at that tenporary hearing, not only sets
the tone but likely is going to substantially
represent what the |ong-term conclusion of the

case is going to be. So | guess the question is
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this, and I'mcertainly not picking on you, and
you're stepping into a situation saying, hey, you
know, |'mjust trying to get in there to, you
know, dip ny feet. |'mnot sonebody who's here
to change the world. But when you consider that
this is the nost enotionally charged type of
litigation that we have, why is it that it seens
like it is inposing barrier after barrier after
barrier to nmake it to where it's effective to try
to |l et people kind of have their true day in
court? | mean, is there any justification to

t hat ?

O her than the docket nanagenent issue, you know,
| don't see one. But, again, |I'mcomng at it
fromjust one side right now [|'ve only been on
one side of it.

You know, in the old days, and | understand it
was a different tine, but, you know, they
actually used to do Fam |y Court on Saturdays.

| do. One of ny predecessors in ny law firm many
years ago, Circuit Judge Janmes Spruill, |

remenber hearing stories about himcom ng down to
downt owmn Cheraw and doing Fam |y Court on
Sat ur days.

Well, | nean, and that's back then when the
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circuit judges used to do it.

That's right. He was a circuit judge at the
tinme, yes, sir.

And so, basically, | guess, you know, |'m not
suggesting there's any easy answer. But when we
hear from people |like you who say, | want to be
consci entious about this. | want to cone in here
and basically recognize that | experience sone of
the deficits, the negatives, you know, how nuch
do you feel like you' re going to be capable of
kind of trying to renedy sone of the ills of what
| think is a difficult systenf

| mean, | hope | will be up to that task again.
You know, I will look to my colleagues, if | get
there, for sone guidance on that. Perhaps the
Chi ef Justice can | ook at sone other changes,
havi ng been a Famly Court judge hinmself. |
don't have a good answer to your question. |
just know, and that's the reason it's one of ny
chief concerns, is that that tenporary hearing is
so inportant. And to limt it to 15 m nutes and,
again, |'ve never experienced, but you hand up
affidavits and 1'mgoing to make a deci sion on
it.

Vell, and the only thing | could suggest to you
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Is this. You know, |'ve had the pleasure and the
privilege of sitting through a | ot of these

heari ngs now over a while, and what | renenber
hearing and what really kind of still sticks with
me is that, uniformy, the judges that were
considered to be the creamof the crop were the
ones that basically told us and proved outside of
here that | don't care if | have to stay |ate,
"1l stay late. If |'ve got to give it extra
time, I'lIl give it extra time. | guess their
only concern was | don't want to inpose on the
court house personnel .

Ri ght .

But if they're willing to be here with nme, then
so be it. You know, we'll hang around and do
what needs to be done. And | think, as the

chai rman pointed out, there's certainly sone
recognition that we've got a | ot of people
waiting in the hall and we've got to get these
things done. But I'mtelling you, |I'd be lying
toyou if | told you that | haven't gone in other
arenas and had to wait in the hall for three,
four, five hours to get ny time. But when it
cones down to it, | think | owe it to the clients

and | think the system does, too. And so, you
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A
CHAl RVAN RANKI N:  Senator Garrett.
MR. RUFFNER - EXAM NATI ON BY SENATOR GARRETT:

Q

know, what |'mhoping that you'll do is be like -
- and I'mjust throwing a name out here, the Phi
Sinclairs who basically said, look, this is
serious business and I'"'mgoing to be there as
long as | have to be to make sure |I'mdoing the
right thing for everybody. And that, you know, I
think the nore people that basically step into
these jobs with the idea that that's what |'m
going to do, that's how t hese systens get changed
I s because of the people who are actually the one
adm ni stering themon the ground.

Ri ght.

And so, again, | appreciate your thoughts and
appreci ate your hope that maybe we'll be able to
find sone better way here. Thank you.

Yes, sir. Thank you.

Thank you, M. Chairman. Just briefly, | was
intrigued by your, was it on your own volition
that you decided to go in and do a little
juvenile work?

| did, yes, sir. That was, again, something that
| felt |ooking back at some other judges that had

cone before, that appears to be one of the areas
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that a | ot of judges |ack experience in. 1've
been on the DSS side, so |I've been involved with
children, and | felt like that that was very

I mportant to do that, to get that experience with
the system And then also, again, | felt very
strongly about touring DJJ's facilities, and
fortunately we have a director that the Senate
confirmed who | think does a fantastic job,

out st andi ng | ady, who was ki nd enough to do that.
Wien | got her on the phone, before I could even
hardly get the words out of ny nouth, she said,
you want to cone on a tour? | was |like, yes,

ma' am

Excel | ent.

She was very, very anenable to doing that.

Vell, just to make a statenent about that. |
mean, that shows trenendous intellect on your
part and curiosity, and it also, you know, we
have people cone in and they don't have civil
skills, they don't have crimnal skills, it's
hard to find sonmeone who's wel |l -rounded. But you
on your own volition recognize the inportance of
that, so | think that's inportant for your future
education. To M. Safran and others, as to this

docketing, you know, a lot of folks don't realize
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that you all have to have enmergency hearings in
the norning before you even get started on your
regul ar docket. Oftentines those may even take,
to M. Safran's point, to do justice, sonetines
t hose take an hour, and so you're already an hour
| ate when you get started, soit's a rea
difficult setting. How nuch tinme do you foresee
that it would be before, say, if | wanted to cone
down there and get a tenporary hearing, how | ong
would it be before | could get to you to be able
to bring ny case before you?

As far as our regul ar scheduling?

Yeah, right now, you know, based on the dockets
that you have. If | want to bring a tenporary,
how |l ong would it take me to get a 15-mnute
heari ng?

| think I checked a nonth or so ago with our
clerk's office, and it was about six weeks out.

| thought that's what you had said earlier on.
That bot hers ne.

Yes, sir.

So to M. Safran's point, we need to, you know,
we need to give themtine. But by the sane
token, if we have to have extra tine in court,

what do we do? W' ve got to take care of the
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Q
A
CHAI RVAN RANKI N:  Any ot her questions? M. Ruffner,

energencies. You' ve got to do that. You' ve got
to handle your DJJ. You' ve got to take care of
those kids, and then DSS. So |'m assum ng you
have to have a day for DSS. So your private Bar,
you know, has only got two, three days to do
their work. And they are inundated with the
earlier cases, soit's a difficult task. So just
W sh you the best. |'mexcited about your
offering. | think you'll be a trenendous asset,
and | hope you cone back. As was stated earlier,
no one conpl ai ned about you, and after

20-sonet hing years, if you've got nobody
conpl ai ni ng about you, just wait until you sit on
the Fam |y Court bench.

| was going to say that. Excuse ne. That's what
ot her judges have said. They said wait until
you' re on the bench for six years and cone back.
You' |l have folks that you'll have nade nmad and
wi || conpl ain about you.

Thank you very nuch for serving.

Thank you, sir.

we did not extend to you the opportunity to wite
a conpl ai nt, anonynous conplaint, so that is not

all oned on the record. But for the record, you
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are smling brightly, so | appreciate you getting
ny sense of hunor there.

M5. RUFFNER: No probl em

CHAI RVAN RANKIN:  But to that point that Senator
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Garrett just raised, we just screened Judge
Jarrett, Ernie Jarrett, and by percentage,
effectively, you both enjoy a simlar regard by
t hose you've dealt with. You as an attorney, as
asked earlier or shared earlier, no negative
comment s, about 240 sonme comment or rather
respondents, 40 positives, not one negati ve.
Judge Jarrett effectively doubled that, 400 and
sone odd, 70, | think, and 90 took the tine to
wite a conment, not one negative comment.
Perhaps there is an exanple of how you can do it

wel | .

MR RUFFNER: Ckay.
CHAI RVAN RANKI N:  Maybe you have to go out of your

circuit, as he has done, in going to Berkel ey,
but nonetheless, it can be done. And so | want
to commend that to you, and particularly to your
wfe, internms of the regard that your husband
enjoys by his peers, who could have said any
nunber of things. You are ready for prinme tine,

and it is soon to be yours.
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MR. RUFFNER: | appreciate those kind words.

CHAI RVAN RANKIN:  So unl ess there are any ot her
questions, M. Ruffner, this concludes this
portion of the screening process.

MR RUFFNER: | apol ogize, and | know you all are

runni ng ahead and want to continue to run ahead.
There's one thing | wanted to share wth the
Comm ttee, or the Conmssion, if | could.

CHAI RVAN RANKIN:  And | offered that at the outset, so
forgive ne.

MR RUFFNER: And | apologize. | kind of wanted to
say this to the end, and it won't take ne but a
second. This is an email froma judge that you
all will be screening maybe tonmorrow. |It's
alnost 12 years to the day. |It's back on
Novenber 29 of 2012. Then Ji m McGee, now Judge
Jim McGee, had been nom nated. He was the only
nom nee for a seat, so | sent hima
congratulatory email. Just saw you were the only
candi date nom nated for your Famly Court seat.
Congratul ations. You'll nmake a fine addition to
t he bench. Hope you will be assigned to
Chesterfield, take care. H's response to ne, and
| have saved this email for 12 years, and | have

never forgotten this. Thanks, Heath. | prom se
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CHAl RMAN RANKIN: He was elected in 2012.
MR. RUFFNER: Elected in 2012. That's what | told

CHAI RVAN RANKI N:  Very good. Very good. All right.

| will never forget what it's like to practice

| aw. Hope to see you soon. | think if nore

j udges had that attitude, practicing |aw, being a
litigant in a case is tough. Those tines when
you' re maybe not having a good day and you tend
to be a little inpatient, think about that.

Thi nk about what practicing lawis like. That's
what | want to be. That's what | want to do.

And that is what | feel like will be a good
guiding principle. And | can tell you that Judge
McCGee has been faithful to that. [|'msure you
all know that based on his reputation around the

state.

him | said, Judge, | can't believe it's been 12
years since you' ve been on the bench. |
appreciate that indulgence to share that with

you.

Now, again, in terns of the record, it remains
open. And pursuant to our adherence to both the
letter and the spirit of the state ethics |aw,
any violation by you of the appearance of

I npropriety woul d be deened very serious. You
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understand that the final record of report is not
rel eased until the final record of qualifications
Is rel eased, correct?

MR RUFFNER  Yes, sir.

CHAI RVAN RANKI N:  And you understand that we could
call you back in the unlikely event that that
were to occur.

MR RUFFNER: Yes, sir.

CHAI RVAN RANKIN:  Very well. Thank you. And thank
you for being early because your tinme is not
quite nigh. W are finished before your arrival
time. So you all beat the traffic and head back
to Cheraw.

MR. RUFFNER  Yes, sir.

CHAI RMAN RANKI N:  Take care.

MR RUFFNER: Thank you. Thank you all nenbers of the
Conmm ssi on.

(OFF THE RECORD)

CHAI RVAN RANKIN: Al right, Judge, we are back on the
record, and wel cone.

JUDGE CONITS: Thank you.

CHAI RVMAN RANKI N:  Thank you so nmuch for being here
wel | before our appointed hour. You m ght beat
traffic back up the road yet. You can hear ne,

but the other two people in the world can't, so
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my apologies. First, let me get you to raise
your right hand.
THE HONORABLE ROCHELLE YARBOROUGH CONI TS, bei ng

duly sworn, testifies as follows:

CHAI RVAN RANKI N:  You have two statenents. Are they
ready to be put into the record, the PDQ and the
sworn statenent ?

JUDGE CONITS: Yes, sir.

CHAI RVAN RANKIN: Al right, we'll nmark those as
exhibits and put into the record. Judge, as you
know from your prior screenings before JMSC, our
role in vetting your candidacy is to | ook at the
nine evaluative criteria, which includes the
bal | ot box survey, thorough study of the
application materials, check for confirmation in
conmpliance with the state ethics law, search in
newspaper articles in which your name appears,
study of past screenings, and check for economc
conflicts of interest. Today, there is one
affidavit filed in opposition to your election.
A wtness, we will introduce her shortly.

(Exhi bit Number 25 was marked for identification

purposes - (19 pages) Personal Data Questionnaire for

The Honor abl e Rochel | e Yarborough Conits.)

(Exhi bit Number 26 was marked for identification
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purposes - (10 pages) Sworn Statenent of The Honorabl e

Rochel | e Yarborough Conits.)

JUDGE CONITS: Certainly.

CHAI RVAN RANKIN: At this point, if you wll, I'm
going to ask you to have a seat, and we're going
to introduce the Conpl ai nant now.

JUDGE CONITS: Certainly. Thank you.

CHAI RVAN RANKIN:  Cone on up, na'am You will raise
your right hand.

CYNTHI A GLENN, being duly sworn, testifies as
foll ows:

M5. GLENN:  Yes, sir.

CHAI RVAN RANKIN:  And state your nane for the record,
pl ease.

M5. GLENN: My nane is Cynthia 4 enn.

CHAI RVAN RANKIN:  Very well. And you're going to need
to lean in or pull that mc back to you a little
cl oser so we'll be able to hear you when we have
questions of you. At this time, I'll turn it
over to Maura Baker for discussion, and then
we' || proceed back to the judge.

MS. BAKER  Thank you, M. Chairman. Ms. denn, the
Commi ssion has before it your affidavit of
conplaint. |s the basis of your conplaint and

the information you' ve provided, including the
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exhibits, froma Famly Court matter that had

been heard in front of Judge Conant and was

seal ed?
M5. GLENN:  Yes, mm'am
M5. BAKER | respectfully request the affidavit be

made a part of the record at this tinme. For the
record, hone addresses have been redacted, and
w th the Conm ssion's perm ssion, any references
to the sealed record, including the case nane,
parties in the case, any mnors' nanes, and
docunments that would be under seal or
confidential will not be included in the public
record.

(Exhi bit Nunmber 27 was marked for identification

pur poses - (6 pages) Affidavit of Cynthia d enn)

M5. GLENN:. Ma'am they're no | onger sealed. They're
a part of the public record of the South Carolina
Court of Appeals, and they were unseal ed a nonth
after they were seal ed.

M5. BAKER We'|l have to address that in a nonent,
but it is ny understanding that once the Court of
Appeal s case was deci ded, the record was
reseal ed.

M5. GLENN. The case was sealed for ny benefit, for ny

protection. So |I'msubmtting it now because it
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CHAI RVAN RANKIN: Difficulty for us, Ms. Genn, is

does not protect ne. So if you're not going to
all ow the seal ed docunents, what is it that
you're going to allow?

BAKER. Ma'am the -- for your information, the
Comm ssi on nmenbers have the docunents in front of
them Once the hearings are over, we post the
i nformati on on our website, and that is where we
are saying the informati on woul d not be i ncl uded.

GLENN:  Correct. | want ny docunents to be part

of the public record.

that you're saying that here before us today with

a conplaint, but we are bound by what the court

records show. And there's no court order stating

that these records are now unsealed. So that's

the difficulty for us.

M5. GLENN: There is a court order saying that
they' re unseal ed, which | woul d have
provi ded for you had you asked for it, but
no one has asked ne for that. There is an
order a nonth after this occurred where the
records were unsealed, and I did provide the
transcript that said that they were only
sealed for ny benefit. So if they were only

seal ed for ny benefit, they need to be part
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of the public record.

CHAI RVAN RANKIN:  Well, and that order, the |ast order
that we've got by way of your subm ssion, in
fact, unless m staken, includes statenent in item
nunber nine, all parties consent to the record
being sealed. This court finds that sealing this
record is appropriate to protect all parties and
the mnor children. You nmay be availing yourself
today to tell us that you want it unseal ed, but
you don't speak for all parties.

M5. GLENN: So the nanes have been redacted of the
m nor children, obviously, in everything that
|'ve submtted. | did submt ny conplaint in a
timely manner. And this Commttee did have the
opportunity to ask for that, and I would have
brought it with me had they asked for it. There

Is an order inside of Famly Court where it was

unseal ed.
CHAl RMAN RANKI N: And who i ssued that order?
MS. GLENN: | do not renenber, sir. It would have

been the adm nistrative judge at the tine.

CHAI RVAN RANKIN:  And were you represented at the tine
that you asked that the record be unseal ed?

M5. GLENN: | honestly do not recall. There were

times that | had representation and tinmes that |

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 165

did not have representation.

CHAI RVAN RANKI N:  Ckay, and your opposing party i s now
deceased. |s that correct?

MS. GLENN: That is not correct, no.

CHAI RVAN RANKI N:  Forgi ve ne.

MS. GLENN: The co-defendant is deceased.

CHAI RVAN RANKI N The co-defendant is deceased. And
t he other defendant is not deceased.

MS5. GLENN: The plaintiff is not deceased.

CHAI RVAN RANKIN:  And the plaintiff was represented by
counsel ?

M5. GLENN: Yes, sir.

CHAI RVAN RANKIN:  Ckay. And you don't renenber where
the court was that unseal ed the record?

M5. GLENN: It was Fam|ly Court. It was Geenville
County Famly Court, the sane court that seal ed
it.

CHAI RVAN RANKIN:  Well, | suggest to you, Ms. d enn,
we're at alittle bit of a disadvantage because
for fairness purposes, the judge that you filed a
conpl ai nt against has not filed a response
because she is under the belief, perhaps a
m sappr ehensi on of fact, that this record renains
sealed. And therefore, if that remains to be the

case, we can't hear and discuss and thoroughly
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vet a conplaint filed other than slightly
anecdotal | y because we don't have a record that
I's open for God and country to consider. And
that's a difficulty for us.

M5. GLENN: It is clear by the transcript that I
provided that it was sealed for ny benefit. In
the transcript, that is what it says. Had we
been notified in tinme, we could have gone back to
the admnistrative judge and asked for that to be
unseal ed so that everybody could see it. [|I'm
sorry, ask again for today's purposes.

CHAI RVAN RANKIN: Let me ask you to stand down j ust
for a second, and | want to bring Judge Conits
up. You're not a good historian here, but | want
to find out what her version is of whether
there's an order on unsealing this record, if you
don't mnd. |If you'll have a seat, we're going
to bring her up, and then we'll figure out how
we're going to proceed with your conpl aint.

Ckay?

M5. GLENN: | thought we had determ ned that she
couldn't see it because it was seal ed.

CHAI RVAN RANKIN:  That's what we're about to find out.
Judge, in terns of your know edge of this that

we've just heard in terns of the status of
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whet her a record has been unseal ed or not, can
you help us with that?

JUDGE CONITS: To the best of ny recollection, because
this case was, | believe, in 2016, the case was
seal ed by nmy August order, | believe, of 2017,
and then there was an appeal. So it was unseal ed
for purposes of the appeal and unseal ed as | ong
as the appeal was pending and then resealed. So
to the best of ny know edge, the case is stil
seal ed.

CHAI RVAN RANKI N:  And, again, not to protect you, but
— help us. W're not famly — I'mnot a famly
litigator.

JUDGE CONI TS: Yes, sir.

CHAI RVAN RANKI N But does a order require consent of
both parties or whatever the litigants renmain to
unseal ?

JUDGE CONITS: No, to unseal it, it would just require
a Famly Court order to unseal it.

CHAI RVAN RANKIN:  Can one party of their own initiate
and acconplish the unsealing of a record?

JUDGE CONITS: Wth notice to all parties.

CHAI RVAN RANKIN:  Right. And would there be a record
that we coul d access electronically here of

whet her the order which she is speaking of in the

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 168

record has been unseal ed?

JUDGE CONITS: Not that | know of. You nmean to
electronically see if this file is sealed? |
believe this file is still sealed. It was
reseal ed after the appeal was di sm ssed.

CHAI RVAN RANKIN:  So if you don't m nd, have a seat
again. And, Ms. denn, conme on up. So, again, a
little difficulty for us. | don't think |I've
ever seen this before. But for purposes of what
you're going to tal k about, understand that
wi t hout an order that says anything that you' ve
submtted is a matter of public record, we're not
going to get to — we're not going to post that.
That's not going to be included in our record at
all.

M5. GLENN:  Sir, there is still tinme for us to go to
the adm nistrative judge and ask for it to be
unseal ed for this purpose.

CHAI RVAN RANKIN:  Well, no, ma'am there's not. And
no di srespect to you, but whether you shoul d have
been told that or known of your own, |'m not
going to hold our staff as failing to give you
due process here. M point to you is, in trying
to be fair, we wll hear fromyou to whatever

degree that your conplaint deals with the judge's

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 169

qualifications to serve. You understand that

W t hout an order that | would assune she, too,
woul d be on notice of being unseal ed. She cannot
-- and we're not going to be able to hear from
her because of a specific canon of ethics and
judi cial conduct that says you cannot tal k about
sonmething that is not a public record.

M5. GLENN: So to her statenment, | got an order that
said that it was unsealed. | never got another
order stating that it was reseal ed.

CHAI RVAN RANKIN:  Well, and again, you as a litigant
know wel I your facts. As an officer of the court
and as a judge, she, too, is held to a standard.
And so for purposes of how we proceed here,
again, we're going to turn it over to Ms. Baker,
but you understand where we are and what we can
hear and what we can't hear.

M5. GLENN:  Well, | understand that this Conmttee's
job is to qualify judges. And if this
comm ttee's hands are tied because a case is
seal ed, then what benefit is being here today?

CHAI RVAN RANKIN:  This case ended in what year was it?

M5. GLENN: | believe that order was 2017.

CHAI RVAN RANKIN:  All right. Ms. Baker.

M5. BAKER  The purpose of today's hearing is for the
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MS. GLENN: Yes, there is. But for the record, | did

Conmi ssion to review the qualifications of the
candi dates and to determ ne whet her Judge Conant
Is qualified to be re-elected to the Fam |y Court
bench. The Commission is not here to re-litigate
a case, and they do not have the ability to
change the result of a case. M. denn, you've
subm tted your affidavit, which the Comm ssion
menbers have before them and have reviewed prior
to the hearing. 1s there anything else that you
w sh to testify to specifically regardi ng Judge
Conits’ ethics, conpetency, or character that has
not al ready been covered in the docunents before

t he Comm ssi on?

submt transcripts that were 41 pages, orders
that were 32 pages, a conplaint that was 5 pages,
Exhibit 1 that was 1 page, Exhibit 2 that was 3
pages, Exhibit 3 that was 8 pages, and Exhibit 4
that was 8 pages. And | would like to make a
statenent. | believe the actions that | wll
descri be today chal |l enge Judge Rochelle Conits’
character, conpetency, and ethics. On Septenber
1st, 2016, Ms. Conits called me into the
courtroomand told ne that | had been added as a

party to a case that had al ready been in progress
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for three days. Even though | was added as a
party, | was never given any rights as a party.

| was not allowed to testify, call w tnesses,
present evidence, or participate in the hearings.
When | objected, Ms. Conits created an order
claimng that | had been given a day in court and
was represented by ny attorney, but no such
heari ng ever occurred. | have provided a | ot of
evi dence that | believe prove ny allegations.
This was a Fam |y Court hearing in which ny
husband' s ex-w fe was seeking a change from
shared to full custody. Apparently, she had nmade
many outrageous all egati ons agai nst ne, including
threats of nurder. Police and SLED had becone

i nvol ved, and there was plenty of evidence in ny
favor. Wen | was added as a defendant in the
case, | was given no notice, | was not served,
and | had no attorney to represent ne or to
defend any of ny rights as a party. | wasn't
even inforned as to why | was suddenly a
defendant in a case that was already half over.
Ms. Conits did not create an order adding ne to
the caption, which made it nearly inpossible to
retain counsel. Wen | did find an attorney, he

was al ready scheduled in a higher court for the
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sane day, but filed for a continuance on ny
behal f. Even though he properly filed and
notified the judge, opposing counsel, and the
guardian ad litem the notion was ignored, and
the hearing again continued without nme. The
failure of the court to recognize the notion for
conti nuance denied ne the ability to present
testi nony, evidence, w tnesses, or defend nyself
in any manner. Thankfully, ny attorney was able
to arrive during the last mnutes of the hearing
and voice ny desire to participate as a
defendant. M. Conits eventually acknow edged
that a notion for continuance had been filed and
that all parties had not been heard, but despite
t hi s acknow edgnent, she issued a final order
anyway. The judicial instructions and the final
order both stated that the record remain open to
allow nme to present evidence and testinony, and
that the Court would afford ne the right to be
heard on nmatters pertaining to ne. | continue to
assert that testinony after a final order
contradi cts my understandi ng of due process
rights and standard court procedures. Non-biased
or accurate orders sinply cannot be witten prior

to the defendants being able to submt evidence
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and testinmony. | learned fromthe transcripts
that the testinony of two separate guardi an ad
litenms was that they were recomendi ng a change
of custody based upon the accusations nmade

agai nst nme and not because of any characteristics
of ny husband. Both guardians stated for the
record that they believed that ny husband was a
good father. To reiterate, ny husband | ost
custody of his children based upon the presuned
guilt of a third party. A third party who was
denied the ability to defend the accusati ons nade
agai nst her. At a notion to quash discovery
hearing, Conits herself began to ask ne questions
related to the notion to quash. She then
cancel ed the hearing that had been schedul ed for
nme to present ny testinony and evi dence. \Wen
Conits was rem nded that her decisions on custody
had been based upon untruths, she | aughed and
said, this is Famly Court. She then insisted
that any testinony against ne that | consi dered
to be perjury was a matter for us to take up as a
civil action. Basically, instead of allowing a
def endant to produce evidence and w t nesses, she
suggested that | submt ny defense in the form of

a lawsuit against the plaintiff. O course, that
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woul d have no bearing upon custody, which was the
I ssue before the Court. These actions nake it
apparent that Conits did not believe that was her
responsibility to nmake rulings based upon truths.
A second final order was drafted after the notion
to quash hearing, and a third one after | filed a
nmotion to reconsider. Conits herself chose to
wite the third final order. Transcript shows
that Conits verbally acknow edged know ng that |
was not given the ability to present testinony,
but her orders state sonething very different.

It contrives a hearing that never occurred. The
order states, counsel for third-party defendant
Cynthia Genn filed an initial notion and
requested that the record remain open for her to
present testinony and evidence to refute the
trial evidence. The court granted her a hearing
and a notion, allow ng her through counsel to
argue her notion. Said hearing was hel d before
me on May 8th, 2017. Wile the court declined to
reopen the record for Ms. Genn to present
testinony and evidence. First, there was never a
notion to reopen the case because there was

al ready an order requiring the case to renain

open. You have that order in front of you. But
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nost i nportantly, there was no hearing, not on
May 8th, not on any day. Conits was infornmed of
the many inaccuracies in her order, but she would
not repair them However, she did reply to the
Comm ssi on of Judicial Conduct conplaint and
inplied that the error was sinply the date of the
hearing and that she was wlling to change the
date to February 6, 2017. But that was the date
of the notion to quash hearing. Qbviously, a
notion hearing is not the appropriate tine to
present testinony in a case, and we can al so see
fromthe transcript that it did not happen. As
this commttee is fulfilling its duty to consider
Rochell e Conits’ qualifications, please renenber
that Ms. Conits herself drafted the post-trial
order, thereby providing false testinony in the
formof an order. She herself fabricated a
heari ng where she alleged that a trial had
occurred when it nost definitely did not. She
herself distorted the tinme-line to inply that 1'd
entered a notion to reconsider prior to the
notion to quash hearing. She herself fabricated
the story that | filed a notion requesting that
the record remain open with full know edge that

she had granted that right in the original order.
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CHAI RVAN RANKIN: Al right. And any questions by any

She herself created the untruth that | was

all owed to argue that same nonexistent notion.
She did not request that the order be drafted by
one of the attorneys. Instead, she personally
drafted all of these untruths and then signed it
In wet ink and submitted it as part of the court
record. | now submt to the Judicial Merit

Sel ection Conmttee that |ives have been
absolutely ruined by the reckl ess deci sions and
actions of this particular judge, Rochelle
Conits. It's ny belief that such actions are
unet hi cal and show an extrene flaw in her

character and conpetency.

menbers of the Comm ssion for Ms. Genn? M.
Saf r an.

SAFRAN:  Thank you, M. Chairnan. Ms. G enn, |et
me just clarify a couple things with you because
| want to make sure |'m understandi ng you.

GLENN:  Definitely.

SAFRAN. Basically, this started out as an action
to get a change of custody by the former wfe
agai nst your husband for children that were their
children, correct?

GLENN: Correct.

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N NN P B R R R R R R
A WO N PP O O 00O N O O D OO D —» O

N
(6]

HEARING PROCEEDINGS

Page 177

2D

3

2

SAFRAN:  And it was shared custody up to that
poi nt ?
GLENN:  Yes, sir.
SAFRAN: Al right. She was asking to take
excl usi ve custody?
GLENN:  Correct.
SAFRAN. Al right. Now, at sone point, you were
sonehow added as a party to this litigation
because of allegations nmade agai nst you by the

other wife, by the ex-wfe.

GLENN:  That is what transcript says. | was not
t here.
SAFRAN. (Okay. And | guess ny point is that |

know, at |east from|ooking at what you've
provided to us, your husband was represented at

| east on the custody action before you had to be
brought in, correct? He had his own attorney?

GLENN: Correct.

SAFRAN:  All right. And at sone point, you got a
| awyer that ultimtely showed up for you?

GLENN:  Correct.

SAFRAN: Al right. So my question is this.
This case ultimtely was appealed to the Court of
Appeal s of this state, correct?

GLENN:  Yes, sir.
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SAFRAN:  And was that one that you were handling
t he appeal, | guess, on your behal f?

GLENN:  There were actually two appeals, one for
me and one for ny husband.

SAFRAN. (Ckay. So was he represented by counsel

In the appeal ?

GLENN:  Hi s appeal was denied. | think it was
untinely.
SAFRAN.  (Ckay. And then how about yours? Wre

you pro se or did you have an attorney?

GLENN: | represented nyself.

SAFRAN:.  Ckay. So, | nean, |'m assum ng you
brought these sanme issues that you're talking to
us about to the Court of Appeals.

GLENN:  That is correct.

SAFRAN: Al right. And ultimately, was your
case dismssed or was it ultimately denied after
briefs or how did that go?

GLENN:  We made it all the way to submtting
briefs and were waiting for a hearing, and he
died. Wen he died, they filed a notion to
w t hdraw or deny the appeal. And then the appeal
was deni ed, was consi dered noot. And at the
time, | was not able to submt a wit to the

Suprene Court that could adequately explain the
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situation.
MR. SAFRAN. So there was at |east an opportunity to

seek cert, but you were unable to do that at that

poi nt ?
M5. GLENN: | did seek cert, but I"'mjust going to
admt that it wasn't clear. [|'mnot an attorney

and | was not in a place where | had the tinme or
ability to do that.

MR. SAFRAN. Well, and | certainly understand that.
But, you know, there are certain rules of |aw
that we're all kind of required to at | east
recogni ze when we're involved in these cases.
And the last thing I would expect is sonebody as
smart as you nmay be, you know, to want to
navi gate those waters that are involved in
appel | ate process because the vast majority of
| awyers don't want to even go there. Very few
people do. So | guess ny question is, did you
consider getting an attorney if these things were
| nportant enough to you?

M5. GLENN: No, | felt like the appeal was going quite

well. And | feel like if he had not died, we
woul d have won the appeal. As a matter of fact,
| wasn't even -- didn't even have to pay any

attorney fees. So --
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3

SAFRAN. | understand that. | nmean, which could
have been potentially assessed. | understand
that. But | guess, you know, ny point is, is
that, you know, whether we necessarily want to
recogni ze it as being practical or not |egally,
you know, anybody that's representing thensel ves
I's presuned to be have know edge of all the |aw
that applies. | nean, that's just one of the
harsh realities that at |east we recognize in the
| egal system Are you aware of that?

GLENN: | do maintain that and | did in the court
systemmaintain ny pro se rights.

SAFRAN:  Yeah, but as a pro se right, you stil
have an obligation to unfortunately have to act

the sanme way a | awyer would. Correct?

GLENN:  No, | act as a defendant.

SAFRAN:  Well, no, ma'am |'msaying that when it
cones, as you said, you couldn't file sonething
to go to the Suprene Court. You still had to be
bound by the sane rules as an attorney woul d have
been under the sane circunstances. | nean, are
you aware of that?

GLENN:  Yes, we do follow the same rules.

SAFRAN:  (Okay. And you didn't do it. So, | nean,

If an attorney woul d have been out, why would you
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be any |l ess out at that point?
GLENN: | didn't do what, sir?
SAFRAN:  You didn't perfect your request for cert.
GLENN:  Well, ny husband unexpectedly died.
SAFRAN:  Well, but | think you said that

2P DD

ultimately was the reason why the court di sm ssed

It inthe first place. They deened it to be noot

and so. Al right. So, | nean, | guess ny point

Is, is that | know you want us to | ook at a | ot

of these things. Wen we |ook at this situation

as it relates to the lifting of the stay, | nean,
do you dispute that the stay was lifted solely
for the purpose of allow ng the appeal to the

Court of Appeal s?

MS5. GLENN: It said that it was lifted for the
appeal , but it never said that it was only
for the Court of Appeals. However, | wll
restate that | would have gone to the
adm ni strative judge and asked for it to be
unseal ed for today. |If | had known, if |
had been nmade aware, | woul d have again

requested that it be unsealed for today's

pur poses.
MR. SAFRAN. Wien did the appeal end?
MS. GLENN: | do not recall.
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SAFRAN: Just give ne a ball park.

GLENN:  Probably 2020.

SAFRAN:  (Okay. So, | nmean, we're here four years

| ater roughly, right?

GLENN:  Well, she's only running for election

t oday.

SAFRAN:  Ckay. But, | nmean, you've been waiting
for this, haven't you?

GLENN: | was aware that it was comng, yes, sSir.
SAFRAN: Right. And it was your intention to

pursue this really sone tinme back, wasn't it?

GLENN: | have submtted all of this information
to the Court of Appeals wthout any problem And
| had no way of knowing that this court, this
comm ttee, would not accept a conplaint based on
a judge without all of the infornmation.

SAFRAN:  Well, | nean, let ne ask you this. Do
you expect that this commttee has the power to
correct what a court in the judicial system
ei ther decides one way or the other? Do you
t hi nk we have the power to change that?

GLENN:  The affidavit said that this Commttee had

the right to talk to ny attorney and to
I nvestigate. |If you can't investigate, you

should find out why you can't investigate. |
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feel like you cannot investigate w thout
unseal i ng these records.
MR. SAFRAN.  Well, | guess ny question is this, and |

t hi nk maybe we're tal ki ng past each other.
| nvestigation is one thing. But effectively,
you're comng in and telling us that essentially
we sit as a super court to decide things that
woul d have been part of the appeal to the Court
of Appeals. W can't do that. Okay? W
absol utely cannot do that. And if that's your
expectation, then maybe you' re m sunderstandi ng
what the purpose of this is. | nmean, we have a
very narrow responsibility. Basically, when
peopl e cone to us, they are asked to provide to
us their belief, their evidence that addresses
specific criteria. And what |'ve heard from
people, you included, is that it seens like if
sonebody rul ed against you or if you didn't fully
avail yourself of the appellate process in a way
that nmay have fixed some of those problens, that
we' re sonmehow supposed to sit as a super court
and change things. And we don't have that
opportunity. W don't have that ability.

M5. GLENN: |'msorry. | don't know what a super court

Is, and | don't have a problemwth the Court of
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Appeals. But | do believe that this Commttee
shoul d have the evidence that they need to nake a
deci si on today.

SAFRAN: Let me ask you this. You're effectively
saying that this judge basically nmade sone | egal
m st akes and factual m stakes. So she was w ong
I n doing certain things procedurally and
factually. That's what |I'mhearing fromyou. |Is
that an accurate statenent?

GLENN:  No, | believe it's a lot nore than that.

SAFRAN:  Well, what is it beyond that? Tell ne.

GLENN:  Well, a hearing was fabricated. A hearing
did not occur. She put in the order that a
hearing had occurred when a hearing had not
occurr ed.

SAFRAN:  WAs your attorney at that hearing?

GLENN:  There was no attorney at that hearing.
There was no heari ng.

SAFRAN: WAs your attorney representing you during
that time frame? Better question.

GLENN: The tinme frame --

SAFRAN:  You're saying the hearing didn't occur.

GLENN:  The time frane to when she said the
hearing occurred, yes, | had an attorney.

MR SAFRAN. And what did your attorney do in
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response to that? Because |I'm assunm ng you
told himor her that that didn't happen.
What are you going to do about it? What
happened from his standpoint or her
st andpoi nt ?
GLENN:  We didn't hear about this hearing until
after.
SAFRAN: |' m aski ng you sonething. You heard
about it at sone point, yes or no?
GLENN: After the hearing.
SAFRAN. After the hearing, then. You had an
attorney at that point, yes or no?
GLENN: | did.
SAFRAN: Al right. Wat did your attorney do as
your representative to renmedy what you thought

was an i nappropriate situation?

GLENN: He | ooked at nme and said, | amnot an
appeal s attorney. You need an appeal s attorney
or you need to appeal.

SAFRAN:  So he dropped it in your |ap.

GLENN: He's not an appeal s attorney.

SAFRAN: He gave it to you to handle.

GLENN:  If it's his to give, that is what he said

to ne.

SAFRAN: Well, basically it's your case. He's just
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MR
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MR

hel ping you out with it, right?

GLENN:  You asked nme what he did and that's what
he di d.

SAFRAN:  So he told you, | can't do it. You've
got to find sonebody el se?

GLENN: Correct.

SAFRAN:  And you chose to do it yourself instead
of finding sonebody el se.

GLENN:  You have already said that nost attorneys
won't take appeal s cases.

SAFRAN.  Well, may be, but |'mjust saying you
chose to go the route yourself, right?

GLENN: Right, and the Court of Appeals did not
make ne file attorney fees. | did not |ose that
case.

SAFRAN:  Ckay.

GLENN:  The case was consi dered noot when he
passed away.

SAFRAN: Al right, thank you.

CHAI RVMAN RANKI N:  Representative Caskey.
VI CE CHAI RVAN CASKEY: Thank you, M. Chairman. M.

d enn, thank you for being here today. | just
want to make sure | understand the various cases
that we're tal king about. You submtted a series

of pages froma transcript totaling 41 pages.
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MS. GLENN: Yes, sir.

VI CE

M5. GLENN:  Well, they're not out of order, but they

VI CE

VI CE

M5. GLENN: Correct. This is transcripts of quite a

VI CE

Does that sound right?

CHAI RMVAN CASKEY: (kay. Those pages are not
conti nuous or contiguous pages. They're out of

order, right?

are different hearings.

CHAI RVMAN CASKEY: For exanple, page 1 of the PDF

Is page 1. Page 2 is page 7. Page 3 of the PDF

I's page 131 of the transcript. Does that sound

about right?

M5. GLENN: It could be. | can get ny copy if
you have specific questions.

CHAI RVAN CASKEY: Al right, let me ask you this.

The transcript that you submtted is not page 1

t hrough 41 sequentially, right?

few different hearings, and I do have the
certified copies, which I would have been happy
to present to you today. Big stack. They are
avai lable, and if this court remains open, | wll

happily give you certified copies of every single

transcript.
CHAI RMVAN CASKEY: Yes, ma'am |'mnot trying to
fight with you. Oay. |I'mnewto this issue,
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right? You' ve been dealing with it for quite
sone tinme. |'ve been dealing with it for 34
m nut es.

M5. GLENN: Congratul ati ons.

VI CE CHAI RVAN CASKEY: Forgive ne for ny |ack of
fluency in the case. |'mtrying to understand
from your perspective, and you' ve had sone
di scussions with ny colleagues. |'mjust trying
to get to the facts as they can exist subject to
sone of the concerns you' ve heard. These matters
taken up in these transcript excerpts, that's the
case at issue, right, that we're having sone
di scussion around seal ed, not sealed. |Is that
right, or is that a different case?

M5. GLENN: They're all related to the case that
eventual ly becane sealed at the final, third,
final hearing.

VI CE CHAI RVAN CASKEY: kay. And in the transcripts,
and | understand you don't have a copy in front
of you, on the cover page, there is a case
caption. It's 2015 D as in David, R as in Roneo,
23-1818. Does that sound about right?

M5. GLENN: |'Il look. The Famly Court case was
I ndeed 2015- DR- 23- 1818.
VI CE CHAI RVAN CASKEY: (Ckay. Thank you for that. |I'm
Garber Reporting
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trying to make sure that |1've got to the right

pl ace because, and | understand you don't have a
conputer in front of you, but as |'ve tried to

| ocate the record of the Famly Court case, the
case with that caption shows on the public index
as still being sealed. And that's the matter,
2015 Delta Roneo, 23-01818. And just in case you
| ook back later, there's a zero added because the
dashes aren't there, and we can share our

aggri evenent at the conputer system for always
havi ng that chall enge, but they're the sane,
right. 2015-DR-23-1818. And so that case shows
here in the systemas sealed. | recogni ze that
doesn't resolve the objection you have to whet her
or not we should have jurisdiction to unseal
that. But if it is in fact sealed in the system
| think our hands are tied, M. Chairnman.

Because we don't have the authority to step into
the shoes of a judge. And | understand the
frustrations that Ms. denn may have, and | don't
dismss those in any way. But | do think that
where the records show that this case is seal ed,
we are bound by that order, again, irrespective
of whether or not it could have been unseal ed.

The fact 1s that it was not, M. Chairnan.
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M5. GLENN: So it seens like if Ms. Conits really
wanted to defend herself that she could have nade
sure that it was open. This is her order, but
think about it for a second. This is the
Judicial Merit Selection Conmttee. |If a judge
wants to behave poorly, then all she has to do is
seal the case, and you all have no power?
There's a flaw.

CHAI RVAN RANKIN:  Ms. denn, respectfully, that is
your opinion, but that's not the way this works.
And so is there anything else that you'd like to
offer us in terns of your conplaint?

M5. GLENN: | do have a question. Howlong will this
case remai n open?

CHAI RVMAN RANKIN:  This is not a case.

M5. GLENN: |I'msorry, howlong wll this hearing, |
don't know what it is, remain open?

CHAI RVAN RANKI N Wel I, your portion of this wll
cl ose here shortly unless there's sonething el se
you' d |ike to say.

M5. GLENN:  Well, | was just wondering if | could go
and get an order and bring you the information.

CHAI RVAN RANKIN:  Not likely that we will take the
time to leave this record open for that. But I

am— | do want to go back to kind of the
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processi onal you've had through both state court
and Federal Court and the Fourth Crcuit Court of
Appeal s or district court in terns of your -- and
one of the opinions included the termyour case
in the Federal Court was inextricably connected
to your issues before the Famly Court. |Is this
conplaint -- kind of harkening back to M.
Safran's original question, does your conplaint
derive fromthe case that you had before Judge
Conits as a Famly Court judge in 2016, 20177

M5. GLENN. |'mnot sure | understand your question.

CHAI RVAN RANKI N:  Ckay. Have you ever been before her
In any other capacity other than a Famly Court
litigant in the 20- -- what year did you say you
filed this action?

M5. GLENN:  This action was filed in 2015.

CHAI RVAN RANKI N:  Okay. And you've never appeared
before her since that tine after the final
hearing, Is that correct?

M5. GLENN:  Correct.

CHAI RVAN RANKIN: Al right. And as a result of that
deci sion, you appealed it to the Court of
Appeal s, correct?

M5. GLENN:  Correct.

CHAI RVMAN RANKI N:  Her decision was affirnmed at
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the Court of Appeals? |In other words?

M5. GLENN: No. Renenber, ny husband di ed and the
respondent then filed a notion that the case be
di sm ssed and they considered it noot.

CHAI RVAN RANKIN:  Okay. And forgive ne. And so that
ended the state court action. And thereafter,
you filed a claimagainst her in Federal Court.

M5. GLENN. Well, | don't believe it was after. |
believe it was nuch before then that ny husband
and | as co-defendant did file. | do not have
that information with nme and it was cloudy and a

| ong tine ago.

CHAI RVAN RANKI N: Ckay. And there's a record, and
forgive ne for not having the dates, but there's
a footnote that says your husband has
subsequent |y di ed.

M5. GLENN: Correct.

CHAI RVAN RANKIN:  So that is included in that record.
So in terns of what you want us to believe and to
wei gh is your displeasure with her and the
conversation and being added as a party m dstream
for which you had an attorney at that tine,
correct?

MS5. GLENN: No. | nean, that is one of the
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conplaints, but ny biggest conplaint is that she
fabricated a hearing.

CHAI RVAN RANKI N Ckay. And at that tinme, as you
told M. Safran, you had an attorney representing
you at that tine?

M5. GLENN: We didn't find out about the hearing until
everything was concluded. It was in her
post-trial final order. W'd not heard of it
bef ore then.

CHAI RVAN RANKIN:  Okay. During which you had the sane
attorney representing you until the appeal,
correct?

M5. GLENN: During which?

CHAI RVAN RANKI N:  The issuance of her order.

M5. GLENN: Yes. She gave the order to the attorney
that | had at the tinme and it was consi dered
final. There were no hearings after that tine.

CHAI RVAN RANKIN: Al right. Any nenber for -- M.
Safran.

MR SAFRAN. Thank you, M. Chairman. And again, |'m
trying to nake sure | understand everything
because what is frustrating for you and
oftentines equally frustrating for us is the
expectation that we are allowed to effectively go

back and re-litigate things that you thought had
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happened that were inappropriate or that were
wong or in any way, shape or form

GLENN:  Wth all due respect, I'mnot asking for
It to be re-litigated.

SAFRAN: Well, and | understand that. But | nean,
t he whol e reason you're here i s because you feel
i ke you're aggrieved by what happened in the
Famly Court process. | nean, is that fair?

GLENN: | feel like this Conmttee should be
concerned if a judge has fabricated a hearing and
made orders.

SAFRAN. Well, and here's the thing. W go back
and | don't want to keep going circul ar about
this, but there's no question that the file was
sealed, right?

GLENN: It was originally seal ed, yes.

SAFRAN. Originally seal ed, okay. Wo was Donald
Sm th?

GLENN: He was ny attorney at the tine.

SAFRAN:  Ckay. And was Donald Smith at these
hearings in the transcripts that you have
presented, you know, as part of your conplaint?
He was participating to sone extent in those?

GLENN: O course.

SAFRAN:  Ckay. Al right. And he was
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IVB.
MR

representing you and speaki ng on your behal f
during those tines, at |east when he was there
wth you. |Is that right?
GLENN:  Correct.
SAFRAN: Al right. And so, again, you ask, for

I nstance, | nean, if a party asks the judge to
seal a hearing record and the judge does it, |
don't think it's an expectation that anyone has
that just on their own the judge is going to say,
by the way, let me unseal this record. You know,
| know that the record was unsealed for a [imted
pur pose of going to the Court of Appeals. W've
already set that out. After that, there's

not hing that you pointed us to that says anything
changed ot her than that once that appeal was
ended at sone point, it went back to status quo,
whi ch was sealed. | nean, is there anything

you' ve got that shows us anything different than

t hat ?

M5. GLENN: | did give you the transcript that said
that it was seal ed because she didn't want to
give ne a hearing. Therefore, she sealed it.

MR SAFRAN. That's not what | read.

M5. GLENN:  Well, it's very simlar to that.

MR. SAFRAN. Well, I'msorry. | just respectfully see

Garber Reporting

info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 196

IVB.

MR.

sonething different. But | guess ny question --

the other thing is this, this all boils down to

fairness. You want to feel |ike fairness was
denied to you. Fairness in ternms of how things,
the process, the litigation, you feel like it was

unfair as you've explained to us for various
reasons. |Is that true?
GLENN: | amhere as a duty to the public, just

i ke you are. You are supposed to decide which
judges are qualified, that everyone's due process
rights are considered. And | was here with the
| ast case, and you did a great job questioning,
and you tal ked about nmaybe we should go late
because a 15-mnute hearing is not enough to
decide the fate of a child. So the same reason
that you are here is the reason that | am here.
SAFRAN:  And | don't disagree with that. But |
guess ny point is this. Everything we do, every
process, whether it be a court process or this,
whi ch, you know, our appellate courts have found
this, what we do here, is not a court process.
It's, in fact, considered to be a political
process, at least in the reported case law. So
ny point is, though, | think you ask for

fairness, and you want us to try to provide as
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2D

much fairness as we can, whether it be us in here
or a judge in a courtroom right?

GLENN:  I'mjust asking for ny due process rights.

SAFRAN:  And ny question is this, if we can't |et
her respond to it, where's her due process?

GLENN:  So | have a question. |If you all can't
see the evidence today, does that nean that | get
to stand here again in six years with the
evi dence, and we have to do it again after six
years of court cases go by us? Is that what that
means?

SAFRAN:  Well, | think where we're at right now
| mean, isn't that where we are basically?

GLENN:  So after 12 years, we're going to do it
agai n?

SAFRAN:  Well, | think there's a new statute that
actual ly has been passed that will certainly
change the way this place works to some extent,
that | think has sonething that you wouldn't have
to wait six years. | think it would be sone
portion of that, at |east as | understand the
statute. The new one tal ks about a three-year
situation where you would potentially have a
recall or an update. Again, | may be wong about

that, but | knowit did materially change the way

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 198

2

this process works. So again, you probably are
as well opportune to be able to figure that one
out as | am But again, what |I'msaying is this.
You want us to be hearing things. W are

| ooking at a situation that says this file is
seal ed, which neans she's going to sit there.
And | don't think if shoe was on the other foot,
you woul dn't want her saying everything she

t hought, and you sit there and we can't hear a
word out of your nmouth. | nmean, |'mjust saying
It does work both ways.

GLENN:  The Conm ttee had the opportunity to get
t he evidence that they needed to nake the
deci sion today, and the Commttee did not do
that. That is not ny failure, and that is not
Ms. Conits’ failure.

SAFRAN:  We're not tal king about anybody's
failure. The problemis this Conmttee doesn't
have the power to go in and get a sealed file and
open it.

GLENN:  They coul d have requested ne to do it.

SAFRAN:  Ma'am as | understand it, it was because
of you that the file was sealed in the first
pl ace.

GLENN: It wasn't because of ne. It was seal ed
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5 2

for ny benefit.

SAFRAN: All right. Exactly. For your benefit.
GLENN:  And one party can request that it becone
unseal ed, which | have already done in the past
and woul d have gl adly done so for today.

SAFRAN:  Al'l right. And again, this is sonething
t hat you have been preparing to do now for a

period of years, haven't you, to be here today?

GLENN:  1've known she was going to get el ected,
but I had no way of know ng that the commttee
didn't have the authority to see the evidence.

SAFRAN. And this was inportant enough for you to

be pl anning on com ng today, right?

GLENN:  So | didn't find anywhere in the rules
that says that this Commttee, that evidence is
hi dden fromthe Commttee. | found that nowhere
in the rules.

SAFRAN:  Nobody's tal ki ng about hidden. W're
| ooki ng at the operation of law that says a file
Is sealed. GCkay? This Conmttee has no
opportunity, no ability or responsibility to go
| ooking into the circunstances of a sealed file.
| mean, if that was something you wanted to bring
here, | think it actually falls in your lap in

ternms of doing what it took to open it back up.
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M5. GLENN: | submtted this on tinme and no one told

MR. SAFRAN: No one said it wasn't allowed. Wat

If it in fact was closed for your benefit.

me that 1t would not be all owed.

basically was not allowed is us getting into a
file that's sealed that legally we have no right
to be able to discuss. That's it, plain and
sinple. And there's a part of nme that's very
synpat hetic here to understand that you feel |ike
you' ve been aggrieved. And | don't necessarily
di sagree that you have feelings about this thing.
But again, it goes back to what | said earlier.
We're not a super tribunal that cones in and can
basically right whatever perceived wongs you

t hi nk happened during that process. W're also
sonebody that |'ve said nultiple tinmes, we’'ve got
judges who are human. We don't have peopl e who
are perfect. They make m stakes. That's what
appel l ate courts are all about. And so when
peopl e cone in here and say they nessed ny case
up, they did this, which should have happened.
They didn't do that. That shouldn't have
happened. | nean, these things happen in cases
all the time. That's why there is a process to

correct errors but we're not part of that
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process. And so, again, with due respect, you
know, we just let you know that there are limts
to what we can do. And it's not that we don't
hear you. It's not that we don't care. But,
again, it's the same thing | asked. |If the shoe
was on the other foot and she was in here

basi cal ly tal ki ng about things that you coul dn't
respond to, that you were gagged over, you

woul dn't think that was very fair either. So,
again, all due respect, | just hope you
understand. |'m asking these questions for a
reason because, unfortunately, we have to deal
wth certain legal rules that necessarily govern
this situation. But | appreciate your being
here.

CHAI RVAN RANKIN: Al right. Any questions by any
menbers of the Conm ssion? No ma’am |'msorry.

MEMBER OF THE PUBLIC. For the benefit of the public,
how | ong does this record stay open?

CHAI RMVAN RANKIN:  I's there anything el se you woul d
like to tell us that you haven't already
testified to, Ms. denn?

M5. GLENN: | did ask before how |ong the record stays
open.

CHAI RMVAN RANKIN:  It's a decision nmade by the
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Conmi ssion. So is there anything further you'd
like to tell us?

M5. GLENN:  No, sir.

CHAI RVMAN RANKI N:  Thank you so nmuch. Judge, if you
w Il now cone back up.

JUDGE CONI TS: Yes, sir.

CHAI RVAN RANKIN:  And you are still under oath.

JUDGE CONITS: Yes, sir.

CHAI RVAN RANKI N: Ms. Baker.

M5. BAKER  Judge Conits, it's the understandi ng of
the Conm ssion that this nmatter is under seal.
To your knowl edge, is that correct?

JUDGE CONI'TS:  Yes, ma' am

M5. BAKER. G ven the matter is under seal, are you
able to directly respond to matters in the
conpl ai nt ?

JUDGE CONITS: No, ma' am

M5. BAKER  Ckay. Judge, are you famliar with
judi cial canon 3, subsection B, sub-item 7?

JUDGE CONITS: | am

M5. BAKER: Ckay. And that relates to according every
person with a legal interest in a proceeding or
that person's lawer, the right to be heard
according to the | aw.

JUDGE CONITS: Certainly.
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M5. BAKER  Judge, is there anything you would like to
add or address at this tinme?

JUDGE CONITS: Well, | would, you know, respectfully
just acknowl edge Ms. G enn and the process that
all ows her to cone here today and nake her
presentation. | certainly have all respect for
that. | would respectfully deny her allegations
agai nst nmy character, ny conpetency, ny ethics,
and ny honesty. | respectfully deny that | have
been reckless in any way, unethical, or that
there is any flaw in ny character. |[|'ve -- you
know, after 18 years on the bench and over 17,000
cases that | have adjudicated, | can tell the
Conmi ssion that any tine there is an unhappy
l'itigant who doesn't feel treated fairly, that I
take that to heart. | take a very hard | ook at
what happened and try to enpathize and put nyself
in their shoes. And it remnds nme of the
I nportance and the magnitude of the authority
that's entrusted to ne, and | just want to assure
the Committee that | do not take that trust
lightly. |'mhappy to answer any specific
questions that |I'mable to.

CHAI RVAN RANKIN: I think, Judge, just to the point of

isit sealed or is it not sealed, w've had this
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exchange before, but again, credit Sleuth
McCaskey here. M cah Caskey, |'mconflating his
first initial and his |ast nane, but
Representative Caskey, for finding this. M
question to you, and this is fromthe DSS,

Depart nent of Social Services, case search, is
there any other source that we would go to to
find whether a case and a file has been unseal ed?
To your know edge.

JUDGE CONITS: To ny knowl edge, | would just call ny
clerk, or 1'd call the Cerk of Court who keeps
the record of that and keeps those files noted as
sealed. So ny only source would be ny clerk.

CHAI RVAN RANKIN:  And again, in your due diligence to
prepare for this, would you have had contact with
your clerk and would your clerk have known to
tell you whether it was now not seal ed, or would
you have been advi sed of that?

JUDGE CONITS: Yes, certainly she would have told ne
had | asked. | did not ask ny clerk.

CHAI RVMAN RANKIN:  And again, we all have rights to
pursue whatever relief we're seeking. You have
been named in the Federal Court in the case, as
ny terns, quoting fromone of the opinions, an

I ssue inextricably connected to the case that you
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handl ed, correct?
JUDGE CONITS: Yes. | was never served. | do not
believe -- and | do not practice in the Federal
Court, or did not practice in the Federal Court

when | practiced | aw, but that case was never

rel eased for service of process. So while we
knew it was going on, | never was served with
that case. It was dismssed before it was

all owed to be served.

CHAI RVAN RANKIN:  Okay. Al right. Unless there are
ot her questions on that front from any nenber of
t he Comm ssion or anything el se that you would
like to add to that, | need to now, we're going
to tack to the standard flow. And | amrem ss
not having allowed you to introduce guests that

you brought with you.

JUDGE CONI TS:

CHAI RVAN RANKI N: Judge?

JUDGE CONITS:
Tracy Halt
anything i

38-year m

teaching mddl e school for 38 years. And ny

brot her-in-law, George Conits, ny husband, was

not able t

Thank you.

Thank you so nuch. | have ny sister,
I wanger, who has always cone with ne to
nportant as | go with her. She's a

ddl e school teacher. She's been

o come. This is ny husband' s brother,

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS
Page 206

JUDGE CONI TS - EXAM NATI ON BY Ms. BAKER

and he came to be with nme today.

CHAI RMAN RANKIN:  And is school out in your part of
t he worl d?

M5. HALTIWANGER: No, not until tomnorrow.

CHAI RVAN RANKI N Wl |, wel cone, both of you all.
Thank you very nuch. And now we're going to turn
It over in just a second. Hol d on one second.

VI CE CHAI RVAN CASKEY: M. Chairman, while they're
chatting, | would just note that after 38 years
of teaching mddle school, an extra day is well
deserved.

CHAI RVAN RANKIN:  Wait a mnute. For the student or
for the teacher?

M5. HALTI WANGER:  Just the teacher.

CHAI RVAN RANKIN:  We're glad you're both here. Al
right. Ms. Baker?

Q Judge Conits, after serving 18 years on the
Fam |y Court, why do you want to continue serving
as a Famly Court judge?

A Certainly, and thank you for that question. |
believe | amwell-suited and wel | -placed on the
Fam |y Court bench. | feel like |I have an innate
ability to problemsolve. | like putting people

on a better path than the ones that brought them
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to Famly Court. |It's like pulling a wagon
that's gone into the ditch, out of the ditch,
fixing the wheel, and nost inportantly, setting

themon their way. And so | think, after 18

years on the bench, | think it's part of who | am
to problemsolve, to do. And | just really enjoy
It. It's been the honor of ny life to be able to

serve in this capacity to help famlies often by
bad deci sions they've nade or oftentines not by
deci sions that have been their own deci sions,

just to nmake things better. When they |eave
Famly Court, | want themto | eave w th hope,
wth peace, with stability, especially for the
children. So, you know, 17,000 cases in 18
years. | think there are nore cases that | could
hel p the citizens.

And, Judge Conits, your SLED report indicated

t hat since your last screening, a rule to vacate
was filed by you in 2023 in the East Geenville
Summary Court. Can you pl ease explain the nature
and di sposition of the |awsuit?

| did. So there was a fellowliving in ny son's
house. M son had noved out of town. | believe
he was living in Alabama at the tinme. And | went

to — he would not npve out of the house. And so
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| went to the magistrate there in Geer and filed

t hat paperwork to have, | believe, the marshal
went over. And he was — he finally left
peacefully. | nean, there was no contest about

it. He left peacefully.

Judge Conits, what do you think your reputation

I s anong attorneys that practiced before you?

| believe the attorneys have conme to know what ny
decisions will be Ilike. You know, I'mvery — |

li ke to be consistent. And where | have an
answer or a solution for one set of facts, | |ike
to apply that consistently. Change it up if you
need to for the specific famly. But | do
bel i eve the attorneys feel |ike they know if they
draw ny name, this is what's going to happen.
Because | believe | am consistent across the

boar d.

Thank you. Judge Conits, the Conm ssion received
353 ball ot box surveys regarding you with 36

addi tional comments. The ballot box survey, for
exanpl e, contained the follow ng positive
coments. An excellent judge. One of the nost
experienced currently on the bench. Terrific

all -around judge. Smart, patient, conposed. Two

of the witten coments expressed concern. They
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M5. BAKER: | would note that the Upstate Citizens

I ndi cated that you either favored fathers or
formed opinions about litigants prior to
appearing in the court. Wat response would you
offer to these concerns?

VWll, | don't believe | favor fathers. | do
bel i eve | have a uni que perspective on the

| nportance of fathers. | have -- ny son's father
passed away when he was four years old, and so |
raised himas a single nother nyself. And | know
firsthand just how inportant a father is to a
child. So where | can, | make sure that children
have an opportunity to have strong rel ationships
wth their fathers. | don't believe, though,
that | favor fathers necessarily. | just
understand their inportance. And |'msorry, what
was the second?

That you have fornmed opinions about a litigant
prior to being in a hearing.

Yes. | don't think | would have had any way to
forman opinion about a litigant prior to a
hearing. So |I'msorry soneone feels that way. |
hate that they would feel that way. | don't want
themto feel that way. But | don't do that. |

don't believe I'd have any way to do that.
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Comm ttee found Judge Conits qualified in the
eval uative criteria of constitutional

gual i fications, physical health, and nental
stability. The Commttee found her well
qualified in the evaluative criteria of ethical
fitness, professional and academc ability,
character, reputation, experience, and judicial

t enper anment .

Judge Conits, | just have a few housekeepi ng
guest i ons.

Certainly.

Since submtting your letter of intent, have you
contacted any nenbers of the Conm ssion about
your candi dacy?

No, ma' am

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes, ma' am

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone
of your screening?

No, ma' am

Have you asked any third parties to contact
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menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
I ntervene in the process on your behal f?

A No, nma'am

Q Have you reviewed and do you understand the
Comm ssion's guidelines on pledging in South
Carolina Code Section 2-19-70, subsection E?

A | do.

Q | would just note for the record that any
concerns raised during the investigation
regardi ng the candi date were incorporated into
t he questioning of the candidate today. M.

Chai rman, | have no further questions.

CHAI RVAN RANKIN: Al right, nenbers of the
Comm ssion? M. Strom

MR. STROM Thank you, M. Chairman. Good afternoon.

JUDGE CONITS: CGood afternoon.

MR STROM | just want to commend you on your ball ot
box. |'m | ooking through these nunbers, and on
the qualified and well-qualified, there are |ike
205, 15 or 16, professional and academc ability,
202, 18, and one unqualified. |In fact, |ooking
through all the different categories, you only
have, at nost, one |lawer who's really upset with

you. And the vast, vast mpjority of people find
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JUDGE CONITS: Thank you. It's very hunmbling to hear

MR. STROM Thank you, M. Chairnman.
CHAI RVAN RANKI N Ms. Bl ackl ey.
JUDGE CONI TS - EXAM NATI ON BY Ms. BLACKLEY:

Q

O > O F

you wel | -qualified reputation, character,

physi cal and nental health, experience, judicia
tenperanent. So as |long as you' ve been on the
bench, as difficult as this is, these are really

great scores.

that. Thank you so nuch.

Good afternoon. | just want to clarify what you
said earlier in regards to what someone said in
the bal |l ot box about you favoring fathers. |
understand that. | understood your comment in
response to that but | want you to nake it clear.
You don't have a favor over -- of a fenale?

Ch, certainly not. Ch certainly not.

Mot her .

No, certainly not.

So you basically |ook at everybody favorabl e when
they cone in and not just a male or a father.

O course. | just nmeant to say that | understand
that fathers bring something to a relationship
with a child and nmothers bring sonething to a

relationship with a child, and | believe that
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A

they are both equally inportant.
And | wanted to give you a chance to nake sure if
that was m sunderstood, it was clarified.

| appreciate it so nuch. Thank you. Thank you.

CHAI RVAN RANKIN: Ot her questions? Senator Garrett.
JUDGE CONI TS — EXAM NATI ON BY SENATOR GARRETT:

Q
A

Q

O > O »

Thank you for agreeing to serve again.

Thank you.

Most Fam |y Court judges usually burn out in
about ten years on average. Are you famliar
with that old adage?

Ch, yeah. And, you know, it's not an easy job.
Fam |y court's not always an easy place to be,
but | do believe it's inportant work.

Wl I, we thank you for the fact that you're
willing to go back at it. It's difficult. And
we talked a little bit about scheduling and that
kind of thing.

Yes, sir.

Pi ckens?

Yes, sir.

|'ve had the pleasure of slipping up there once
or twice. As a matter of fact, | think you m ght
have been a judge in a case where the affidavits

are real bad about both parents, and | think it
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>

m ght have been you. |1'mmnot really sure. But
you went ahead and called DSS in. |Is that a
custonary? You know, you say consistency.
Consi st ency.

Correct. And so when you get two differing sets
of affidavits but they're equally bad, | tell
litigants, okay, |'mgoing to believe everything
you all have said. You' ve done a really good
job, and | believe this. So believing this, |
will need to call DSS in because you've both
convinced ne that the other party is not able to
have this child at this point. Yes.

And it worked. W settled.

Good.

| nmean, all of a sudden both of those parents
woke up and wanted to be parents for a change.
And your statenent about the fathers, | have
found that also. You know, | worked at a tine
when a judge woul d never even consider giving a
father the child based on the tender years. As
you well know, that was a historical thing. The
tender years doctrine said we had to give it to
the nom | nean, she had to be pretty bad back
in the day. But all the studies have shown that

children, no matter what happens at the end of
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the day, need to have a bonded and strong
relationship with each parent, if at al
possible, in order for the child to be

wel I -rounded as the child grows up. |Is that --
Absol utely. Absol utely.

And |'msure you strive to try to figure out a
way to make that happen in every crazy

ci rcumst ance.

Every day.

Thank you so much for your willingness to serve.
Thank you, sir. Thank you.

Thank you, M. Chairman.

JUDGE CONI TS - EXAM NATI ON BY CHAI RVAN RANKI N

Q

Judge, a refrain froma nunmber of us, and |'m
going to take it nmyself on this one, in terns of
docket nmanagenent and how you keep the wheels
turning while also recognizing sone matters need
more than the allotted period of tine.

Sure.

How have you done that to such success,
apparently, that your Bar, the anonynous folks,
have prai sed you for that? How have you done

t hat ?

Well, | do think sticking to the docket is

important. There's a rule that if your tenporary
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hearing is going to require nore affidavits than
j ust eight pages, than just sonething we could
handl e in 15 mnutes, then you need to request

30. And especially when I, as a judge, start
aski ng questions, which | do, it can run |late.

But | do believe it's okay to run late if you're
focused on a case that needs extra attention.

You can't just stop it at the allotted tine if
that case needs extra attention. So we just, you
know, hit the ground running and nove these cases
as best we can and give the attention that the
cases deserve as they cone before us.

Two other things. Hopefully I'lIl Iimt nyself to
two. Kudos to you for your assimlation in the
G eek church.

Thank you.

And the work that you're doing there.

Thank you.

Beautiful testanment to you. The second is your
progression to the bench. | had the distinct

pl easure of clerking with Kermt King, the late
Kermt King, when I was in |aw school finishing
In 87.

Oh ny goodness, Yyes.

And wat ched himargue a Court of Appeals oral

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 217

argunment with one person who taught the | aw
school and was able to appear and handl e
appel l ate practice on one side and then Kermt
King on the other. |[|'ve never seen or heard a
nore conci se and organi zed and perfectly
delivered synopsis in fewer words of a ness of a
case than he did. And when it was the other
attorney's tine, nowhere near in the appearance
or the delivery and just a masterful
presentation.

| learned so nuch fromhim | would have worked
for himfor free. | |learned so nmuch fromKerm:t
King. And what a |oss, what just an

i rrepl aceabl e 1 oss to our Bar when he passed
away.

And your progression, again, in this second
category that |'m asking, you have worked with

t he best of the best. Again, Kermt King being
one, Anbassador W/I kins and Ti m Madden, now Judge
Madden, that you served with on the bench.

Yes, yes.

And so each of these words offered by Anbassador
W I kins can't say enough good about you. Not
that you get it right every tinme and not that you

may be appealed or, | don't want to say grieved,
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but have a conplaint filed against you.
Certainly.

And you said 17,000 cases that you've been

I nvol ved.

Slightly over 17,000 cases, |like 17,051 cases. |
call ed court of appeals just to understand --
court adm nistration, to understand how many
cases we had adjudicated. And they actually keep
a nunber. So it's like 17,051.

Well, and again, not that it matters necessarily,
but in terns of your sworn statenent and
testinony here and your reaching out to those who
you may have not gotten it right for or even a
conpl ai nant as you have done with Ms. G enn
today. Verbally and in gesture, again, | think

t hat speaks well of you and warrants the
admration that you have of both anonynous and

t hose who have spoken on your behalf. And so |
have nothing else. |If there are other questions,
or judge, you have the opportunity if you'd like
to say anything el se before we close this record
al nost .

Yes. Thank you, M. Chairman. |'mokay. |
appreciate it.

Very wel | .
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CHAI RVMAN RANKIN:  For the record, during executive

Thanks so much.

And so you understand that the record is not

compl etely cl osed because only in the event of
the violation by you of the ethics law, both in
spirit or the letter of the law, we woul d have
the right to bring you back for further
questi oni ng.

Yes, sir.

Until the final release of the Record of
Qualifications, this record does not close,
correct?

Thank you, certainly. Certainly.

Al right. Thank you very nuch.

Thank you.

Nice seeing all of y'all here today, Ms. denn as
well. And on notion of — and we have no further
candi dates today. Al right. On notion of M.
Safran, seconded by Ms. Blackley, we will go into
executive session.

Thank you so nuch.

(Executi ve Sessi on)

session, no votes were taken, no decisions were
made. We will now adjourn until tonorrow

nmor ni ng.
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(There being nothing further, the proceedi ng concluded at
5:35 p.m)
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CERTI FI CATE OF REPORTER

|, JENNI FER NOTTLE, COURT REPORTER AND NOTARY PUBLI C
I N AND FOR THE STATE OF SOUTH CARCLI NA AT LARGE, HEREBY
CERTI FY THAT | REPORTED THI S PROCEEDI NG ON MONDAY, THE
25TH DAY OF NOVEMBER, 2024, AND THAT THE FOREGO NG 244
PACGES CONSTI TUTE A TRUE AND CORRECT TRANSCRI PTI ON OF MY
STENOVASK REPORT OF SAI D PROCEEDI NG

| FURTHER CERTI FY THAT | AM NEI THER ATTORNEY NOR
COUNSEL FOR, NOR RELATED TO OR EMPLOYED BY ANY OF THE
PARTI ES CONNECTED WTH TH' S ACTI ON, NOR AM | FI NANCI ALLY
| NTERESTED | N SAI D CAUSE.

I N WTNESS WHERECF, | HAVE SET MY HAND AND SEAL THI S
9TH DAY OF JANUARY, (2025

4
LA
L

w

s, {, S INEHLE

JENNI FER NOTTLE, COURT REPORTER
My COMWM SSI ON EXPI RES JULY 19, 2033
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